Urban LandMark Annual Conference
Moving from Knowledge to Change:
Agreeing the Next Steps for Better Access
to Urban Land
54 on Bath Hotel, Rosebank, Johannesburg
13 - 14 March 2012

Conference Report

Contents
INTRODUCTION TO THE URBAN LANDMARK ANNUAL CONFERENCE

5

DAY 1: 13 MARCH 2013

6

1. Session 1: Moving from Knowledge to Change
1.1 Introducing the theme: From knowledge to change – stories of impact: Mark Napier, Urban LandMark
1.2 Keynote address 1: Mobilising land value increments to make housing more affordable, and to finance
infrastructure in Latin America: Carlos Morales‐Schechinger, Institute for Housing and Urban Development
Studies, Erasumus University, Rotterdam
1.3 Keynote address 2: Land, politics and the role of international development agencies: Geoffrey Payne,
Geoffrey Payne & Associates, London
1.4 Open Discussion

6
6

8
13
16

2. Session 2: Investor Impacts in African Countries: New Encounters/ Sharing Knowledge: the Impact of China’s
Investments in Cities in Africa
17
2.1 Session introduction by Chair, Ahmedi Vawda, Presidency
17
2.2 Allan Cain: Development Workshop Angola
17
2.3 Liu Haifang, Centre for African Studies, Peking University
22
2.4 Kecia Rust: Centre for Affordable Housing Finance in Africa
23
2.5 Maribel Gonzales: Development Workshop Angola
24
2.6 Caroline Wanjiku Kihato, Urban LandMark
24
2.7 Open discussion
24
3. Session 3: Achieving Impact through Land Law Reform
26
3.1 Session introduction by Chair: Michael Kihato, independent consultant
26
3.2 Impact of planning law reform in Africa: Policy and practice change? Stephen Berrisford, Urban LandMark 26
3.3 Guide to urban legal reform in sub‐Saharan Africa: rationale and envisaged outcomes: Professor Patrick Mc
Auslan, Birbeck College, University of London
29
3.4 Open discussion
36
3.5 Where has the land governance assessment framework in South Africa taken us? Wendy Ovens and Felicity
Kitchin, independent consultants
38
3.6 Open discussion
42

DAY 2: 14 MARCH 2013
4. Session 4: Lessons on urban land markets from the last seven years
4.1 Panel discussion on Urban LandMark : the Book
4.2 Markets: Mark Napier, Urban LandMark
4.3 Tenure: Lauren Royston, Urban LandMark
4.4 Governance: Stephen Berrisford, Urban LandMark
4.5 Open discussion
Urban LandMark Conference Report, March 2013

44
44
44
45
48
50
52

2|Page

5. Session 5: Security of tenure and property rights
53
5.1 Introduction: Lauren Royston, Urban LandMark
53
5.2 Operation of the market study in Lilongwe, Malawi: Reathe Taljaard, Progressus Research & Development 54
5.3 People’s experience of urban development on the ground: Patrick Chikoti, CCODE
61
5.4 The Cities Alliance Mozambique Country Programme: Adele Hosken, Cities Alliance
64
5.5 Comparing results and implications for slum upgrading: Lauren Royston, Urban LandMark
71
5.6 Open Discussion
73

6. SESSION 6: ENGAGING FOR IMPACT AT MUNICIPAL SCALE

73

6.1 Introduction: Stephen Berrisford, Urban LandMark
6.2 Township economies & related non – residential property markets: Katie Gull, PDG
6.3 A deeper engagement on managing urban land: Tristan Gorgens, Isandla Institute
6.4 Respondents: …..on having municipal level impact

73
74
79
81

7. CONFERENCE CONCLUSION: NOTES ON THE WAY FORWARD: MARK NAPIER,
URBAN LANDMARK

Urban LandMark Conference Report, March 2013

83

3|Page

List of figures
Figure 1: Urban LandMark, Positioning for Change
Figure 2: The Vicious Cycle
Figure 3: The Virtuous Cycle
Figure 4: China and Africa: Urban and Economic Growth
Figure 5: Africa and Asia: Urban Poverty Reduction
Figure 6: Reduction of slums between 1990 ‐ 2010
Figure 7: Gini coefficient for selected countries in Africa
Figure 8: The world's most unequal cities
Figure 9: Luanda's urban growth
Figure 10: Contracts of Chinese companies in Angola, US$
Figure 11: Example of an LGAF indicator, dimension and rankings
Figure 12: LGAF ‐ example of scorings
Figure 13: Urban LandMark book 'Trading Plances accessing lan in African Cities'
Figure 14: Land values vs. distance from the centre of the city
Figure 15: A perspective on securing tenure
Figure 16: Ownership and rental
Figure 17: How the respondent obtained the property
Figure 18: Types of problems experienced after the agreement was made
Figure 19: From whom respondent bought the place
Figure 20: Where the Cities Alliance Works
Figure 21: How the Cities Alliance works
Figure 22: Cities Alliance, Theory of Change, Transformation towards Inclusive Cities
Figure 23: Framework of the analysis

8
10
11
18
19
19
20
20
21
22
39
39
45
47
50
56
57
58
58
65
66
68
75

List of tables
Table 1: Extent of market activity in subsidised and informal housing markets in South Africa ................................46
Table 2: Time and cost of finding a house ................................................................................................................... 56
Table 3: Involvement of the chief ................................................................................................................................59
Table 4: Improvements made to house ....................................................................................................................... 59
Table 5: Whether situation and rights improved ........................................................................................................ 60

Urban LandMark Conference Report, March 2013

4|Page

Introduction to the Urban LandMark Annual Conference
For many decades, donor organisations and governments have invested considerable amounts in
investigating and promoting better urban governance towards more just and equitable cities in the
global south. Over the last ten years, focus has also shifted towards understanding how people engage
in market systems.
The Urban Land Markets Programme Southern Africa (Urban LandMark) has been working on land
access issues since 2006, gathering evidence, implementing projects, developing approaches and
influencing actors, all with the objective of improving access to land and markets for poorer people and
communities. The Urban LandMark Annual Conference, held from Wednesday the 13th to Thursday the
14th March 2013 at the 54 on Bath Hotel, in Rosebank, Johannesburg, provided an opportunity for Urban
LandMark to reflect on the work that it has completed over the last seven years. It was also a chance to
bring together a range of academic, government, civil society and private sector practitioners in the
land, housing and property market sectors and further investigate the theme, ‘Moving from knowledge
to Change: Agreeing the Next Steps for Better Access to Urban Land’.
The conference focused on the issue of whether improved property rights are sufficient to significantly
change people's access to urban land, housing, services and economic opportunities. There is a growing
body of empirically ‐ based knowledge which indicates that there is indeed a link between property
rights, market access and improved urban livelihoods. The conference explored:
 How best is this knowledge translated into changes in practice.
 Is the evidence‐base making any difference to how urban areas are governed, to whether tenure
security is improving, and to whether people have greater access to information and to more
habitable land and shelter.
 Are the economics of access to land any better as a result of the work done by well‐meaning
researchers and policy analysts.
The conference examined further that given that not enough change has happened, how impact of the
many donor agencies and governments working in the field can be improved and also reviewed the
evidence to determine which programmes have worked and why.
The conference also reviewed the role of China in Africa and particularly Southern Africa, to determine
the extent to which the investments made, have impacted positively or negatively on development.
Through a series of six sessions, which included formal presentations, panel discussions and
engagements with the participants, the conference successfully engaged with all of these topics and
provided fresh insights and new innovations. The following report summarises the presentations and
some of the key debates that took place over the two days.
Urban LandMark Conference Report, March 2013
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The programme and full set of presentations can be found at
http://www.urbanlandmark.org/conference/2013_conference.php.

Day 1: 13 March 2013
1. Session 1: Moving from Knowledge to Change
1.1 Introducing the theme: From knowledge to change – stories of impact: Mark
Napier, Urban LandMark
Mark Napier welcomed the participants to the 6th annual conference of Urban LandMark and thanked
them for making the time to attend. He also thanked Urban LandMark’s key funder UKaid.
Napier outlined the purpose of the event. Due to the growing body of knowledge that shows there is a
link between people’s rights and improved livelihoods, the conference addresses the issue of how
practice can be changed. Is the evidence base making a difference to whether tenure security is
improved and whether people have roofs over their heads and a place to stay? Is it impacting on the
ground and improving the economic circumstances of poor people? If not enough change is happening
– then we need to ask how can the work that is being undertaken be improved.
Napier indicated that the basis of the invitation was to bring together people who are working in this
sector and to talk about how to improve that impact. He noted that the aim by the end of the event is
to reach some level of agreement on the next steps (for better access to the city, to urban land, shelter,
use rights, property rights).
Napier then made some comments to frame the conference discussions:
 The first question asked is what can be changed:
- The first area of focus is to change the evidence base. A key role for organisations such as Urban
LandMark is to build the evidence base in a fair and equitable way, where there is a reference
point based on reality.
- This evidence is then used to try to change how people think and behave or act. There are a
whole range of actors from city officials to people living in cities. If more people are to access
land, there must be a change in behaviour.
- There must also be a change in legislation, in how institutions work and in investment patterns.
It terms of the latter we need to understand better how patterns of investment influence how
cities grow.
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Napier then discussed the theory of change. He referred to an iPad
app called ‘Unstuck’1. It talks about seeing, believing, thinking and
acting. Essentially it argues:
 See the world as one of possibilities rather than constraints.
 Believe you can change the way things are now and create a new
set of circumstances.
 Think about the changes required to make meaningful
transformation possible.
 Act to make it a reality.
Napier outlined how Urban LandMark set about change:
 Between 2006 – 2007 Urban LandMark focused on Phase 1A: This
comprised ‘Thinking’ and understanding why it makes sense to
make urban land markets work better for the poor.
 Between 2007 – 2009 Urban LandMark focused on Phase 1B: This
comprised ‘Seeing’ i.e. building a picture/position of what a more functional land market would look
like.
 Between 2010 – 2013 Urban LandMark focused on Phase 1C: This comprised ‘Acting’ i.e.
demonstrating how this can be achieved including systematic change.
Urban LandMark’s intervention logic was:
Thinking and Research: Building the arguments and frameworks needed to ‘see’ the dynamics which
are maintaining chronic poverty.
 Data and models (seeing): Establishing an empirical base for policy change and better decision
making.
 Intervene (acting) : Demonstrating how change can happen through policies, platforms and pilots.
 Replicate (believe): Popularising what is working through reflection, documenting and disseminating
the approach.


Napier indicated that Urban LandMark is not really an activist organisation. It operates more in the
advocacy and advisory role. He indicated that originally Urban LandMark was a think tank, but over time
it has become a change agent (see figure below). He indicated that he hoped that the different theme
coordinators and service providers appointed by Urban LandMark and presenting at the conference, can
share this learning and what they are doing to effect change.

1

Source: Unstuck app
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Figure 1: Urban LandMark, Positioning for Change

Source : Tools for Policy Impact – Daniel Start and Ingie Hovland

Napier noted that the conference has brought together people and organisations that are all trying to go
in the same direction. He hoped that there could be an honest discussion about whether these efforts
are having an impact.

1.2 Keynote address 1: Mobilising land value increments to make housing more
affordable, and to finance infrastructure in Latin America: Carlos MoralesSchechinger, Institute for Housing and Urban Development Studies, Erasumus
University, Rotterdam
Carlos Morales‐Schechinger thanked Urban LandMark for inviting him to present at the conference. He
noted that Urban LandMark has done a lot of good work in South Africa and that he was going through
the Urban LandMark documents on the website and does not have much to add.
Morales – Schechinger indicated that he has done most of his work in South America. He had the good
fortune to work for the Lincoln Institute. He warned South Africa not to do the same thing that
happened in Latin America, in that it grew too fast and ended up with many problems. He noted that
they are trying new things in Columbia and Brazil to solve problems and are seeing some success.
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Morales – Schechinger said that to connect with the main topic of the conference he started thinking
about what is known here in South Africa. One of the big achievements is a recognition that there is a
market in informal settlements. Ten years ago there was denial of this, as there is a customary system in
these areas and it was not recognised. Customary systems for transacting in land occur in rural areas. If
the rural area is near an urban area then often a market emerges.
Morales – Schechinger said what is now known is that there is a market in informal settlements. It
dominates access to urban land, it prevails over rules and taxes, the poor have to break them to access
the market. In addition to transact in the market the poor have to pay a lot. It is not only necessary to
consider how much the poor pay but also what needs to be considered is what else could they buy?
Morales – Schechinger argued that settlements should not be called “informal” but should be called
“expensive and precarious”.
Morales – Schechinger then considered what is currently being advocated in terms of informal
settlements. The key focus is to secure the ability of the poor to have access to land and property. Very
often this is in the form of upgrading the existing informal settlement. What this means is securing
access to land that is in bad locations, is unsafe and un‐serviced. Despite being subsidized often the poor
still end up paying a lot not just for access, but also in transportation costs. Morales‐Schechinger noted
that he had never come across a subsidy programme where the evaluation shows that land prices go
down, in most cases land prices increased. The reason for this is that the subsidy makes land owners
think that people have money and so they put up the price of the land. What this means is that land
owners are being protected and enabled to charge a high price and to release the land whenever they
want and where ever they want. They are allowed to decide that if their land is well located they will
hold onto it and rather sell it for commercial and formal development.
Morales – Schechinger said we fight for rights to land that is informal. He then talked about the vicious
cycle (see figure below), which is a process of advocating something that gives a remedial solution to
what the market is already providing i.e. formalising informal settlements. It occurs within the
framework of weak municipalities which have scarce public funds and do little servicing of land which
creates a scarcity of such land. Land that has access to infrastructure is more expensive. Since there is
scarcity of land, subsidies are provided for infrastructure and tax reduction incentives are introduced.
Speculation then occurs. The subsidies and tax reduction result in low development costs which
increases expectations for making profits. The speculators best strategy is to retain the land for the
future. So the serviced land is withdrawn from the market. This results in further scarcity of serviced
land. Morales – Schechinger noted that in Johannesburg he saw a lot of empty land and he could not
understand why it is not being used. He hoped that is was not due to speculation.
The scarcity of land increases the price which means poor people are excluded from the formal market.
They take refuge in the informal land market which uses unserviced land. Due to the increase in demand
the price of this land goes up and poor families are further impoverished.
Urban LandMark Conference Report, March 2013
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This results in further tax exemptions, titling and subsidized upgrading. Which increases the profit
expectations of land holders, which further causes the price of unserviced land to increase. Then there is
a call to national government to assist. This results in a higher tax on capital and labour (productive
activities) which are used to provide more transfers and more subsidies. This feeds the vicious cycle and
results in scarce public funds.
Enabling land markets to work is in some respects naive in that it assumes that a land market works like
other markets. However land markets have scarcity and people can withhold the land from the market.
This is a key element in the vicious cycle.
Figure 2: The Vicious Cycle

Adaptad from Smolka, 2004
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Morales – Schechinger then discussed a virtuous circle which means creating access to formal land (see
figure below). It focuses on strong municipalities and a supply of serviced land. It requires abundant
public funds and a high investment in urban services. This results in abundant serviced land that is not
over priced. Policies such as inclusionary zoning, compulsory development and taxation and regulations
are used to force land owners to develop rather than retain land. Development costs are internalized
and land is released for the current market. This results in more serviced land being supplied that is not
over priced. Poor families are not excluded from the serviced land market. There is no need for tax
exemptions, subsidies or titling/upgrading programmes. The national government does not have to
overtax the productive side of the economy and there are fewer transfers.
Figure 3: The Virtuous Cycle

Adaptad from Smolka, 2004

The way to move from the vicious to the virtuous cycle is to understand that land is a bottleneck and
needs to be made available. What is required is a massive supply of serviced land. Morales –
Schechinger identified the following instruments that can be used to this end:
 Land use planning for macro scale zoning
 Transfer of development rights for protected areas
Urban LandMark Conference Report, March 2013
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Rights of way, expropriation and compensation
Betterment charges, value increment tax and selling development rights to finance trunk
infrastructure
Inclusionary zoning vs. exclusionary zoning
Compulsory development
Multiple land use planning, supply for all
Land assembly, financing serviced land and cross‐subsidizing
Land readjustment: Majority rule, vacant land taxation, expropriation, compulsory auction
Community land trusts, land banking, land leasing
Sites and services, savings‐subsidies‐mortgages
Land taxation

These instruments range from a macro to micro level. Morales – Schechinger then focused in more
detail on the following instruments:
 Inclusionary zoning vs. exclusionary zoning
 Compulsory development
 Land readjustment: Majority rule, vacant land taxation, expropriation, compulsory auction
Inclusionary zoning is where there is a macro strategic plan that divides an area into sections. Each area
is segregated into environmental areas or zones. Compulsory uses are then specified for each zone
including a % of plots for the poor. Morales – Schechinger indicated that this form of zoning is used in
the Netherlands, France, Canada and India. The best policy is in Indonesia which has the ‘1 to 3 policy’
for every rich person, 3 middle class people must be accommodated. This is unique in that it does not
just focus on the poor, but also the middle class.
Compulsory development recognises that land owners not only have rights but also responsibilities. It
comprises declaring compulsory development in specific areas, where if you do not develop you get
penalized. When the specified time expires a vacant land tax, expropriation or auction is applied.
Land adjustment or land assembly is where government acquires the land. It then tries to partner with
associating land owners. There will be some who are willing and then there will be reluctant owners
who can be encouraged through majority vote, vacant land tax, expropriation or compulsory auction.
This approach was used in Spain.

Urban LandMark Conference Report, March 2013

12 | P a g e

1.3 Keynote address 2: Land, politics and the role of international development
agencies: Geoffrey Payne, Geoffrey Payne & Associates, London
Geoffrey Payne commenced by saying that when Mark Napier invited him to speak at the conference it
was because of work that he had done on land tenure. All the work is in the public domain and so he
wanted to unburden himself on some issues that have been bothering him, particularly around the
politics of land.
Payne then discussed the political economy context. Payne said that there is a Chinese curse which is to
live in interesting times. Currently we are living in interesting times. While it is a curse, it is also an
opportunity. As they say, never waste a crisis, which is often a time to take stock of where we are and
where we are heading. Payne said he was recently reading a book that asks ‘How Much is Enough?’ We
have achieved levels of living that have never been seen before. It is also a time of major inequality for
example:
 In Britain, 210 individuals have increased their wealth from $4.6tn to $5.4tn in the past year, roughly
equivalent to a third of the US's annual GDP.
 The richest 1% of the world’s population control 46% of the world's assets, while the poorest 40%
have to make do with 1%.
Land and property are concrete expressions of this inequality. For example:
 Property values in ten of London’s most expensive boroughs are now worth as much as the property
markets of Wales, Scotland and Northern Ireland combined, underlining the extent of Britain’s
growing wealth divide.
 80% of all houses in London priced at above £10 million are bought by foreigners, many of whom
rarely visit.
 In China, the only way to get an urban hukou is to be among the ‘talented’ (e.g. with a PhD), but who
among the rural areas gets the chance for this?
 Price to Income Ratios are increasing in countries at all levels of economic development, making
home ownership increasingly unaffordable for the young or poor and also forcing up rents.
 Welfare cuts in the UK are even leading to people being moved to the middle of England where
housing is cheaper, but jobs are even scarcer.
 Slum clearance for commercially driven redevelopment is driving millions from their homes in
urbanising countries.
In developing countries this problem is exacerbated by the long shadow of colonialism. Developing
countries are grappling with this and the situation is not helped by legal plurality and skewed
landownership at independence. At independence in 1980, Zimbabwe inherited a racially skewed
agricultural sector where 6,000 white large‐scale commercial farmers owned 15.5 million hectares, and
700,000 peasants owned 16.4 million hectares. In Kenya, at independence in 1962, 3 million hectares or
half the agricultural land in Kenya had been taken away.
Urban LandMark Conference Report, March 2013
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In South Africa in 1994, the 31 million Blacks, or 76% of the population, were confined to 13% of the
land while the Whites, constituting 13% of the population controlled the remaining 87% of the land.
Despite over 10 years of land reform, 85% of the country remains under White ownership2. Syagga
claims that inequality over landownership has continued and probably widened in many countries.
Payne said that political and administrative systems established under colonialism remain stubbornly in
place in countries as diverse as India and the Solomon Islands. Violence has already erupted recently in
the latter. The problem is that inequality of land ownership is not only continuing, but is actually
widening, and is now a really serious issue.
Payne then looked at the role of international development agencies. He started with the World Bank
and argued that the Bank is moving from neo‐liberal to more pragmatic approaches. Loans within the
urban and housing sectors in the Bank have increased in size and number over the last 30 years, but still
represent a small proportion of total lending. Payne worked as a member of an Investigation Panel team
for a project in Cambodia where 18,000 people were evicted. It was funded by the Bank and other
donors and comprised the financing of a land titling process. The team interviewed the ministers, Bank
staff, NGO staff and the evicted land occupants, trying to be fair to everyone. What he found was
interesting. Management was allocating land in rural areas and it was going well. However when they
moved into the urban areas, the donors failed to ensure that claims to land by existing residents were
properly adjudicated. The Government then cancelled the project and the Bank cancelled all loans to the
country until the issue was resolved. The Cambodian experience revealed the challenges of working in
the land sector, especially in urban areas. Payne concluded that there is a need for donors to be risk
aware, but not risk averse.
Payne then discussed UN‐Habitat which has had many campaigns around secure tenure, good
governance, etc. However, they are going through a hard time in terms of budgetary constraints and
political sensitivities, which is constraining action. The State of the World’s Cities 2010/2011 addresses
the scale and nature of inequality. African countries and cities are shown to be among the most unequal
and with the lowest levels of human development.
He then referred to the UK Department for International Development (DFID). A decade ago, DFID was
recognised as a leading agency in the land, housing and urban sectors. Sadly, it is now suffering from
‘institutional Alzheimer’s’. Whilst the budget has been protected, a large part goes to multi‐laterals or
regional offices, reducing the influence of London on policy. Research is also outsourced, partly to
reduce overheads, but outcomes are at best uncertain. However, there is a new team of staff pushing
hard to increase DFID’s role in the urban and land sectors. An urbanisation network was created (late
spring 2012) which brings together a large group of advisers. Property rights are one part of the story.

2

Syagga (2011:294
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DFID was initially a key contributor to the UK Government ‘Future of Cities’ Foresight initiative which
seeks to assess what Britain can learn from, and contribute to, other countries. So things are moving in
the right direction.
Payne then talked about the politics of change. He noted that there are ample examples of progressive
approaches to improving access to land that are easily available to all. Why is it, then, that progress on
adopting these approaches is limited and slow in the most rapidly urbanising countries, resulting in an
inability to meet increasing needs? This is threatening the ability of urban areas to maintain their role as
the generators of economic growth and social development. It is not ignorance that is constraining
progress, nor the nature of political systems. It is difficult to avoid the conclusion that if the political,
administrative and commercial elite benefit sufficiently from the status quo, they will not see it in their
interests to change. After all, for politicians, keeping the poor majority under conditions of insecurity
and in substandard living conditions, enables them to maintain power through vote banks created by
promising to relieve poor conditions, even if the promises are never fulfilled. For public sector officials, it
enables them to maintain a degree of control over private sector groups, whether this is seen as in the
interests of the public, or their own private interests. For private developers, it enables them to
maintain high profit margins due to the shortage of supply relative to demand. Even NGOs benefit from
the continued flow of funds from developed countries through both donor funded programs and
charities in the West.
Payne then talked about the issue of the elite. Elitist theory holds that political power is held by a
relatively small and wealthy group of people sharing similar values and interests and mostly coming
from relatively similar privileged backgrounds. Such theorists argue that it is these few "movers and
shakers" who run their country and determine the basic directions of public policy, not the manipulated
and powerless masses of ordinary voters. Where elites are deeply entrenched, and enjoy military
support, prospects for significant change may be modest. However, social movements can change the
political landscape without warning and even deeply embedded elites can find themselves under threat
(for example the Arab ‘Spring’). He asked how long will the poor tolerate being denied access to basic
housing and services, when they see the comforts enjoyed by a fortunate minority? Those in positions of
privilege and power should pay more attention to the voices from lower down the social and economic
ladder and make greater efforts to meet popular demands for better access to land, housing and
services.
With reference to markets, Payne indicated that markets
are behaving like teenagers and need ‘smart’ regulation for
their own good. Real change requires international action,
but strong local leadership can also work wonders ‐ for
example Barcelona, Curitiba, Malmo and Tirana.
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Value capture – as discussed by Carlos Morales ‐ can help, together with more diverse supply options
which are not all market based. Such approaches can replace the current forms of economic
management with what could be called ‘social capitalism’.
Payne concluded by saying that apart from climate change, the greatest challenge of our day is
inequality. As Wilkinson and Pickett (2010) demonstrate, governments have a choice. They can either
take steps to reduce inequality, or be forced to cope with the negative consequences of inequality in the
form of high levels of crime, drug dependency, depression, divorce, obesity and, possibly, violence.
Given that land and housing are ultimately politically determined, professionals need to be politically
astute and decide who we serve. It is incumbent upon the professional community to present proposals
for land management and housing in ways which the establishment are likely to find persuasive and also
to demonstrate convincingly the likely consequences of alternatives. This is not about compromise, but
professionalism, of presenting a proposal as a solution to the problems as seen by others. It may require
more use of the media, including social media, to gain support for progressive policies and increase
pressure on those in power.

1.4 Open Discussion
An open discussion was then held. Comments made or questions asked are set out below.
1) Paul Croupman asked how is it that a political party will get so many people who will suffer from
their policies to vote for them.
2) Kecia Rust asked Morales–Schechinger how the jump from the vicious to the virtuous circle is made.
Is it a big leap or is through communication etc.
Morales–Schechinger answered that it takes a long time. It took Brazil and Columbia 30 years and
they are still not there. In Brazil it was local governments who made the change. They did it within
the framework that already exists. The question is how far you can stretch the framework and little
by little different municipalities started to make changes and accumulate experience. It took about
20 years to accumulate experience. In the case of Columbia it was top to bottom. A group of
intellectuals said we have to do something. They designed a national law in 1991 that was very
strong and then the problem was of implementing it. Since it was top down not many municipalities
wanted it, but two are now implementing. Key universities have also led the initiative.
3) A participant asked Payne whether it is an ideology, interest, inertia or ignorance that limits change
or is it because people do not know how markets work.
Payne responded that the role of professionals is to contribute to academic processes. He noted that
he has been using a gaming methodology which tries to balance costs and resources in a particular
site. Participants use their abilities to create added value – either directly or indirectly. Payne said
that what has always amazed him is that people find the game interesting in that it helps them to
see things In a new way, though if the approach really is appropriate it raises the issue again of why
it hasn’t been widely adopted.
Urban LandMark Conference Report, March 2013
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He said that architects and other professionals do not do enough to address the economic issues. He
said that he has been dialoguing with a group that was set up after the Tsunami. It took us 4 years to
get coordinated action from the different professional institutes in the UK. Too often, professionals
work in silos and are part of the problem. We have to start to talk and work in a more collaborative
way.

2. Session 2: Investor Impacts in African Countries: New Encounters/
Sharing Knowledge: the Impact of China’s Investments in Cities in Africa
2.1 Session introduction by Chair, Ahmedi Vawda, Presidency
This session comprised presentations by a panel. Ahmedi Vawda welcomed the panel to the session.
Vawda said that next month will be 20 years of freedom in South Africa. Africa is one of the most rapidly
urbanising continents but it is an urbanisation of poverty. Research shows that by 2015 the percentage
of people living in urban areas will for the first time be more than the percentage living in rural areas.
However African governments are not prepared.
This month’s Economist which focuses on Africa say’s that Africa’s economy is thriving and that the
continents main saviour is its people.
Vawda then introduced the speakers who included:
 Allan Cain and Maribel Gonzales: Development Workshop Angola
 Zhen Feng, Nanjing University
 Liu Haifang, Centre for African Studies, Peking University
 Caroline Wanjiku Kihato, Urban LandMark
 Kecia Rust: Centre for Affordable Housing Finance in Africa
Vawda then introduced the topic to be discussed namely ‘New encounters/sharing knowledge: the
impact of China’s investments in cities in Africa’. He indicated that he would invite each panel member
to talk on the topic. He noted that the basis for the panel discussion was a workshop held last year on
the role of China in Africa. The panel members all attended.

2.2 Allan Cain: Development Workshop Angola
Allan Cain made a presentation on China and Africa Exchange In Urban Poverty Reduction. He
commenced by saying that China’s investment is probably the major investment in Africa over the last
seven years and likely to be in the next ten years. Angola is China’s major trading partner. Angola
provides oil and in return Chinese companies contribute towards urban development.
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UN Habitat established a Global Urban Observatory Program to help countries monitor their progress to
meeting the key urban Millennium Development Goals (MDGs) as articulated in Goal 7 indicators 11.
The aim of the Urban MDGs is to reduce the proportion of populations living is slums by measuring the
following indicators:
• Access to an adequate potable water supply
• Access to improved sanitation
• Sufficient living space
• Durable and safe housing
• Secure land tenure
Cain them compared urban growth in China and Africa (see figures below). As seen in the figures they
follow a similar trajectory. However while urban growth is similar, the rate of urban poverty reduction is
a different matter. The effectiveness of poverty reduction in Africa hardly correlates with that of Asia
where there has been a significant impact.
Figure 4: China and Africa: Urban and Economic Growth
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Figure 5: Africa and Asia: Urban Poverty Reduction

Cain noted further that if you look geographically at the reduction of slums in Asia there is a significant
change, but in Africa it is difficult to see a change. In sub‐Saharan Africa the proportion of people living
in slums has reduced, but by less than 10%, which is significantly less than in Asian countries. The extent
of slum reduction can be clearly seen in countries such as China and India, but in the African countries it
has been less effective (see figure below).
Figure 6: Reduction of slums between 1990 ‐ 2010
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Looking at economic exclusion the Gini coefficient is a good indicator. The Gini coefficient measures the
inequality of wealth within a group such as a city. A Gini coefficient of ‘zero’ expresses perfect equality
while ‘one’ expresses maximum inequality. As shown in the figures below Cain noted that countries that
are resource producers such as Angola have the greatest gap between rich and poor and generally
African cities exhibit high levels of inequality.
Figure 7: Gini coefficient for selected countries in Africa

Figure 8: The world's most unequal cities
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Cain then asked who benefits from urban growth and concluded it is people living in urban areas who
are wealthy who benefit from urban land markets and urban growth.
Cain then introduced the Angola Urban Poverty Observatory. The purpose of the observatory is to
monitor key urban indicators and ensure that the information is used to inform policies, public
institutions and local policy‐makers. National and local observatories also involve representatives from
civil society, private sector and academic institutions. Cain said that the Angolan government has
adopted the indicators that are being measured and uses them in their poverty reduction targets. The
indicators provide a framework for measuring the compliance of government.
In addition a participatory monitoring
network has been established through a
programme that was supported by DFID in
the past and more recently by the Bill and
Melinda Gates Foundation. It uses GIS tools
for collecting urban information, using
aerial photographs and satellite images, as
well as participatory mapping, surveys and
municipal forums.

Figure 9: Luanda's urban growth

Cain then talked about Luanda which is one
of the fastest growing urban nodes in
Angola growing at 7% per year. Urban
growth in the city has been tenfold over the
last 30 years (see figure). Approximately 76% of Luanda’s population lives in informal Musseques.
Poverty mapping was undertaken in the city. The key findings from this in respect of land tenure are:
 Most poor families’ accumulated savings are tied up in the land they occupy and the house they
built or purchased.
 Rapid development of informal markets for the purchase and renting of land and property.
 Formal titling is very rare, but levels of perceived tenure security are high.
 The majority of peri‐urban residents acquired their land and house through informal mechanisms
and do not have access to mechanisms to regularize their land.
The challenge grew out of the civil conflict which lasted for 40 years and there is a strong need to rebuild
the country since 2002. Large‐scale investment is needed in bulk provision, such as bulk water supply
and treatment, rubbish disposal sites and bulk sewerage.
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Financing urban development in a situation such as Luanda, which has a low fiscal base, is a severe
challenge. This is due partly to the poverty of the majority of the inhabitants and the weak taxation
regime in general, as well as to a lack of up‐to‐date cadastre and population census. Financing is
required at a scale that even the state cannot afford. Partnerships with private sector and international
lenders are necessary. China has been the principal financer of Angolan reconstruction.
Angola is China’s principal African trading
partner, 25% of China’s African commerce
is with Angola and 15% of China’s
petroleum imports are from Angola. Much
of Angola’s post‐war reconstruction is
financed by Chinese credit lines. Chinese –
Angolan
economic
cooperation
is
estimated to be about US$ 25 billion over
the last decade.

Figure 10: Contracts of Chinese companies in Angola, US$

A key element of China’s aid is the ‘One
Million houses’ programme. In Luanda
115,000 houses are to be built by the state and 685,000 are to be self built.

2.3 Liu Haifang, Centre for African Studies, Peking University
Over the last ten years there has been 50 billion dollars invested by China in Africa in return for
petroleum and other mineral resources. In Angola, China has provided infrastructure reconstruction,
built most of the road networks, is building the rail connections etc. It has been an invaluable
partnership.
On the other hand a closer view of assessing the impact tells another story. The investment has
benefited mostly upper income people, those who have motor vehicles etc. But real basic infrastructure
to improve the slums has not really been seen yet.
On the 30th July to the 1 August a pro‐poor urban development: China and Africa workshop was held in
Nairobi to examine this issue. The workshop brought together academics, professionals and designers
from both Africa and China and examined several topics including:
1. Land and housing finance issues
2. Roads projects
3. Education
4. Vocational training
5. Corporate social responsibility
6. Affordable clean technology transfer
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Arising out of the workshop a vision was formulated as to how to influence the investment by China in
Africa so as to make it more pro‐poor. There have already been some early positive results. Out of these
comprises building a partnership between academic and African institutions. This partnership is
developing a set of projects that will promote better investment, not just for Angola, but all African
countries.

2.4 Kecia Rust: Centre for Affordable Housing Finance in Africa
Kecia Rust asked why Chinese investment in particular, was so important. African economies were
growing, and as part of this, unprecedented levels of investment were coming into Africa. While this
created new opportunities, it was happening in a well defined status quo. Developmental approaches
sought to shift the status quo to recognise the population and the real urban need.
The investment by China and India is significant. Investment by South Africa in other countries is also
substantial. A lot of money is starting to move. This needs to be recognised and the breadth of
engagement needs to be increased and made more effective.
There is a need to learn from South Africa’s experience and to find a way to work with the investment so
it is more inclusive.
There are preconceived ideas of how the process of development will work, that is you build flats and
take a mortgage. That is the paradigm on which the investment is being framed. However on the
demand side only 3% of Africans have access to a mortgage. About a third of the African population
earns less than 2 dollars a day. The middle class earns between 2 and 4 dollars.
For example a project in Kilamba, Angola is based on the assumption that people will get mortgages, but
the properties cannot be sold because so few people can access a mortgage. Now the properties are
being reduced in price and still no one can buy them. This same assumption has been made across the
entire ‘One Million Houses’ initiative in Angola. Structuring projects in this way is a very bad decision.
The problem is that decisions are being made in silos on the basis of missing information. There is a
need to create a discourse that challenges these kinds of decisions.
There is also a need for more data. In Angola if projects are to be successful they need a different
delivery and financing process. The China Africa initiative is trying to build knowledge towards this end.
We also want to identify the good markets for Chinese investors to go into. The intention is to pull
together an inventory of investors and investment opportunities and to find ways to bring them
together to find platforms for change.
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2.5 Maribel Gonzales: Development Workshop Angola
Maribel Gonzales talked about an executive education programme that is part of the China Africa
initiative. Gonzales said, what we hope to do is to try and get executive training for Chinese and African
planners with the goal of having a more positive impact on development by China and to promote
mutual planning. The intention is to move from training to impact. We are hoping to expose African and
Chinese planners to the challenges and the potential solutions. The training will be a short term training
programme that is 1 to 5 days in length.

2.6 Caroline Wanjiku Kihato, Urban LandMark
Caroline Wanjiku Kihato said that the Africa China initiative gives us a platform to see the differences
and similarities and increase understanding. Wanjiku Kihato challenged planners who work in the urban
space in South Africa and the region to think deliberately and get out of the boxes and try and
understand what connections we can make. It is about moving from best practice and also to
understand where they went wrong.
It presents an opportunity to not only understand the differences, but to talk about the concepts and
language we use and do they make sense in our context. Urban LandMark has been talking about the
informal land economy and how to bring this economy into the formal economy.
There is a need to create a China Africa theory based on how we see urban practice happening within
our context. It provides an opportunity to develop a theory of urbanisation that is located in the south
without bowing down to concepts and theories that have been developed elsewhere.

2.7 Open discussion
1) Adelaide Steedley asked how does China’s central government system impact and is there a
mismatch in Africa. Are African governments moving towards a central government, are they
pushing back or are they finding a more nuanced solution to housing.
Liu Haifang responded that it is not a question about swallowing the Chinese model of urbanisation.
The whole Chinese Africa initiative is not swallowing models but addressing issues of urban poverty,
land, housing, and financial issues and trying to get them into the discourse, so future projects are
discussed. Alan Cain noted that the interesting thing about Angola is that it has a strong tradition of
central planning, as they are socialist. So the Chinese planning means they are speaking the same
language. In Mozambique these approaches are being challenged. Municipalities are playing a very
important role so as to enable citizens to engage and we are trying to tap into the changes that are
happening in civil society.
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2) Carlos Morales‐Schechinger asked whether transport costs are taken into consideration when
planning housing projects. He referred to the location of the project in Luanda and asked why it was
located so far away. Further he asked why Chinese developers were used. He indicated that he
suspected corruption. He indicated there is a need to empower the Angolans to ensure that
Chinese investment is translated to public goods. He felt it was poor negotiation by the Angolans
and they need to be empowered.
Allan Cain responded to the question by saying that if you consider the cost of transport it doubles
the cost of the housing. He indicated that he did not know who decided the location. Even the
Angolan urban planners do not know who took the decision. It was taken by the President’s office
and it is thought that the site was chosen to avoid conflicts around land.
The land is only used by peasants in the dry season. Cain noted that nobody did the numbers as to
who benefited from the development. Cain indicated that Development Workshop was only invited
to discuss the project after all 22,000 flats were built.
3) Allison Wilson asked Allan Cain that given the statistics on the Chinese being successful in informal
settlement upgrading whether they relocate and rebuild or whether they undertake in situ
upgrading. She noted that the Chinese bring in their own workers, own materials and that is why we
do not want them in South Africa.
Allan Cain noted that follow up work that is being planned by the Chinese academy in Angola is a
more slum upgrading approach.
Liu Haifang addressed the issue of job creation in respect of Chinese investment. She noted that
across the whole continent this problem is an issue. The country can decide how much Chinese
labour and local labour they require to be used and the extent often depends on the sector. In
Angola, in respect of construction building, due to the contract through the presidency office it is not
transparent. They do not use Angola labourers and they do not comply with the national
requirements which are 70% local labour. However in most cases the Chinese labourers are few,
about 1 Chinese to 9 local and this is checked. The extent to which the Chinese investment uses local
labour and materials depends on how strong the African government is and if it has strong capacity.
4) Enoch Abraham asked to what extent we learn from the creation of new cities such as Brasilia.
Another participant asked if you look at how urban economics developed globally how can we
create forces of change to enable communities to scatter? In China you cannot get employment if
you do not have a good education.
Allan Cain responded to both questions. He said that there are a number of new projects in South
America which are being undertaken in what is called satellite cities. He said further that not many
lessons have been learnt from the post independent cities of South America many of which
bankrupted the countries for several decades. Post war Angola is repeating some of these
experiences.
5) A participant referred to Kecia Rust and said she talked about residents in the city having access to
housing particularly either building or buying your own house. He questioned the emphasis on
owning and indicated that maybe residents do not want to own but would rather rent. He asked
why the emphasis is always on ownership.
Urban LandMark Conference Report, March 2013

25 | P a g e

Kecia Rust responded that we are talking about decent good accommodation. The Reconstruction
Development Programme in South Africa saw land ownership as symbolic of new democracies and it
is also about asset building. As property markets rise low income people should be able to access
some of the wealth. It is also about a sense that an owning class is a more stable class.
All that aside ownership from a policy perspective is easier. With respect to rental there is a
management relationship which is more complicated. It transfers the risk which for low income
people it could be a problem because they cannot really afford it. Rental housing is difficult and the
management capacity needs to be built over time. Meanwhile there is growth in the rental sector in
a number of places. Rental is quite prominent but from a policy perspective it is more complicated
and that is why ownership is focused on.
6) A participant noted that Angola has embarked on an ambitious programme with the one million
house programme and access to land is a big problem. He noted that it should look at Public Private
Partnerships (PPPs). It is used in many parts of the world where the state makes available land.
There is a need to undertake research into best practice examples of PPPs and also look at the
experience from South Africa.

3. Session 3: Achieving Impact through Land Law Reform
3.1 Session introduction by Chair: Michael Kihato, independent consultant
Michael Kihato opened the session. He indicated that it deals with the processes of transacting in land
including both the formal and informal processes. He noted that the land and legislation does not deal
with how the informal processes occur and this session reflects on these issues. He then outlined the
three presentations to be made.

3.2 Impact of planning law reform in Africa: Policy and practice change? Stephen
Berrisford, Urban LandMark
Stephen Berrisford commenced by saying that Patrick McAuslan and himself are collaborating to
develop a guide to urban land law in sub Saharan Africa. The guide is largely funded by Urban LandMark.
Berrisford said that for himself and McAuslan the key issue is one that McAuslan made, and it seemed
revolutionary in the mid 1970s, that planning law is not a technical exercise, but is rather a political
exercise.
It is about the allocation of benefits and resources. What we are doing 40 years on is continuing that
theme and looking at where did we fail to make that distinction. Where have we been seduced by
international donors and development organisations to thinking there is a technical solution. What we
are seeing now is that technical solutions have not led to optimal results and what is needed is new
approaches.
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Africa is made up of many countries with very different laws, largely as a result of legal systems
introduced by the colonial authorities namely the British, Portuguese and Dutch. There are also a whole
host of changes that have happened to the laws, so while many of the legal cultures have changed there
are fundamental differences. Initially in the first flashes of independence there was a lot of borrowing.
The countries that fell under the Russia influence adopted more communistic patterns, but there is very
little evidence that this has impacted on ownership. There appears to be no link between all of the work
that has gone into the reform of the legal systems and the outcomes on the ground.
So the question is there has been a lot of planning law reform, but there is very little evidence that it has
led to a change in policy and practice in terms of a change in spatial patterns, shifts in land market
trends, more efficient cities and more access to formal land tenure or land use opportunities. Why is this
so? Are the laws too ambitious? Are the laws too difficult to implement? Are the laws tackling the right
problems?
Given the prevalence of informality we can see that what we have is not a sustainable system – and we
need to intervene differently and we need to understand why has there been such a mismatch between
the efforts to change and impact on the land.
In answer to the question as to whether the laws are too ambitious. Almost always, yes. But is this such
a bad thing? Laws should set a high standard for human behaviour, they need to ambitious. The
problem of over ambitious laws lies in the nature of urban planning laws. They determine what land
use/ development is lawful or not and tend to overemphasize control. They are predicated on planning
visions that are often out of touch with real conditions and they assume the existence of respected and
competent professionals. The impact often is negative, especially for the poor.
When you have a legal framework that puts in place visions of land tenure that so outstrips the context,
it is a problem. There are real problems where there is volatility or a strong emphasis towards
authoritarian behaviour or laws which are based on unrealistic behavior. It you do this it is easy for
authoritarian governments to evoke the laws against the poor, who make up the vast majority of
citizens. Because of the mismatch between the reach of the law and the ability of the planners to
implement it, it undermines the law.
In answer to the question as to whether the laws are too difficult to implement. “The complaint ‘we
have good laws, but bad implementation’ constitutes an oxymoron” (Robert and Anne Seidman, 1996).
Where the law demands more than the institutions (public and private) are able to do, perverse
outcomes follow. Selective enforcement leads to unjust outcomes and the legal framework in general
falls into disrepute. Impact assessments for new legal proposals are seldom done, or where done ignore
the obvious realities.
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In Urban LandMark we really looked at doing proper impact assessments. We examined what are the
likely outputs of existing and proposed law. In many cases the zeal with which one approaches law
making has to be restrained. We have to reign ourselves in and not push the law so far, as to be out of
touch with what is possible.
In answer to the question as to whether the laws are tackling the right problems. It’s too easy to compile
a very long list of problems that need to be tackled by legislation. It’s then too hard to scrutinize the list
and work out which problems are priorities; and which are capable of resolution through legislation.
There has to be a systematic identification of what a new law should cover and how it will do so and
when. Important questions include: is the priority facilitation or control of development; is the land
tenure system clear and effective; how should the state respond to people holding and using land
outside of the law?
Berrisford said it is necessary to understand what planning law
does. Planning laws establish the rules for the making of plans and
the legal status of plans (primarily spatial plans); for establishing
the rules for the regulation of land use and land development (in
accordance with the plans) and balances public interest with
private rights. Planning laws play a central role in determining the
supply of these rights and opportunities – so it becomes a critical
instrument in regulating the supply – and so they are pivotal in
structuring urban land markets. But they are not the only factor in
determining the supply of formal land rights and land
opportunities.
Planning laws are potentially hazardous – they transpose planning
visions into rules, which specify what’s legal and what’s not, where
municipal resources are focused and how much land costs. For
example in Zimbabwe, the Zimbabwean Government used the
planning laws to justify evictions.
The African Centre for Cities is starting to build a platform for a more appropriate approach to urban
legislation. A platform for developing a new approach has been established and we grandly issued a
communiqué.
There is a need to understand the relationships between:
 context – economic, political, demographic;
 capacity – in state institutions, in the private sector;
 chronology – what can be achieved in the short, medium and long term.
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What urban planning means in countries where most people are a) very poor and b) living outside of the
formal land management system needs to be un‐packed. How existing law work needs to be unraveled
to identify whether change is needed to the law or whether there are opportunities for changes to
practice that will suffice. A new methodology needs to be developed for drafting urban planning laws,
one that appreciates that this is not a technical exercise but one that is fundamental to the political
economy of towns and cities.

3.3 Guide to urban legal reform in sub-Saharan Africa: rationale and envisaged
outcomes: Professor Patrick McAuslan, Birbeck College, University of London
Professor Patrick McAuslan presented a paper based on the draft Urban Legal Guide for Sub‐Saharan
African countries that he is writing with Stephen Berrisford. They have not completed the first draft
(which extends to over 25,000 words) and so he presented a summary of it with a focus on the content
of the guide as it is at present.
In order to set the scene McAuslan said that very few people have thought about the role of law in
development. There is a view that law is the development tool of Africa. While that view went out of
fashion in the 60s and 70s, it is now back in vogue. The reason is twofold. The first is the collapse of
communism. When the World Bank moved in to revise the property markets in post communist
countries, they realised they had to reintroduce laws to replace the existing land laws. Secondly, on the
Africa side there was a need for law reform, so the World Bank discovered the need to get back into law
and revise planning law. It is now felt that the law is a fundamental discipline of development and so
the need for a legal guide for southern Africa about how to revise their urban planning laws is relevant.
Many countries have revised their planning laws and these are generally very bad and need to be
rewritten.
In thinking about an urban legal guide McAuslan said that there was a need to get the message across
that there are different approaches to urban planning. Also there is a need to think about the
differences of the many countries in sub Saharan Africa. All these different cities require different legal
frameworks.
The Guide seeks to summarise and explain the scope and content of urban law, how to create it and its
importance in creating and implementing an efficient, effective and equitable system of urban
governance and planning in Sub‐Saharan Africa.
The objectives of the Guide are:
 To reflect on the needs of different legal traditions
 Help chart the course for different countries’ urban legal reforms
 Reflect the needs of different legal traditions
 Suggest a benchmark for a defensible urban legal reform process
 Support the development of just cities
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Outline a practical means for countries to realize aspects of the ‘right to the city’

In respect of reflecting on the needs of different legal traditions, it is important to review, comment on
and assess the effectiveness of urban laws throughout Sub‐Saharan Africa. One of the effects of the
colonial carve‐up of Africa, which has been carried over into the post‐colonial era, is the lack of
comparative knowledge of the different legal developments and experiences used in Africa with respect
to urban governance, urban planning and urban land tenure. There is still a tendency, notwithstanding
the presence and work of UN‐Habitat based in Nairobi, for governments wishing to revise and reform
their urban laws to look to experiences and models from their former colonial ruler3. The Guide will
refer to examples of laws from all legal traditions aiming to draw out the best examples which can be
built on to develop ‘African best practices’4.
In terms of helping to chart the course for different countries’ urban legal reforms, McAuslan noted
that they are attempting to develop a guide which will have resonance for over 50 countries. These
countries vary enormously in their urban development, their urban management, their urban size and
their urban policies which provide the basis for their urban laws. Zanzibar and Lagos may have urban
laws which are still based on elements of the common law and English colonial statutes, but the former
is a state of just over one million people of whom approximately 40% live in and around the city of
Zanzibar; the latter is a city of over 16 million people in a country of well over 100 million people. Cape
Town is still a city of gross inequalities based on race, despite efforts to ameliorate the worst excesses of
apartheid, but it is a functioning city with reasonably effective urban governance and urban planning;
Mogadishu is a post conflict city with effectively no urban governance or urban planning whatsoever.
Kigale is a small well organised and governed city with however some questionable urban planning
policies; Kinshasa after 30 years of Mobotu has in the words of De Boeck and Plissart “bypassed,
redefined or smashed the (neo) colonial logics that were stamped onto its surface”5.
Clearly all these cities will need very different legal frameworks to tackle their unique problems, but
hopefully the Guide will provide a menu of relevant options which can be drawn on to develop a more
useful and workable law than they all have at present.
In terms of suggesting a benchmark for a defensible urban legal reform process. McAuslan said that
urban law reform consists of two elements: the process and the substance. Both are equally important.
Process focuses on ‘how’; how is an urban law or an urban code of law to be developed.

3

McAuslan, P (2013) Land Law Reform in East Africa: Traditional or Transformative? London, Routledge (forthcoming, June)
chap. 12, illustrating the position in Eastern Africa. Both Italy and Germany had colonies in Sub‐Saharan Africa but there is no
discernible legal influence from those countries on the development of urban laws in their former dependencies: Somalia,
Tanzania, Cameroon.
4
Myers, G (2011) African Cities: Alternative Visions of Urban Theory and Practice, London, Zed Books although a very good book
is based on discussions for the most part of Anglophone cities.
5
De Boeck, F. and Plissart, M‐F. (2004) Kinshasa; Tales of the Invisible City, Tervuren, Royal Museum for Central Africa, 34

Urban LandMark Conference Report, March 2013

30 | P a g e

The majority of states in Africa have a very closed process of law‐making; the educated urban elites –
politicians, civil servants, lawyers, perhaps some leaders of NGOs – will be involved but the ordinary
residents of the cities are, generally, kept well away from the process. This too follows the colonial
approach. There are however signs that this approach is beginning to change. South Africa has
pioneered a more inclusive approach to law making generally. The process of the development of
Mozambique’s Land Law is held up as a model of how the process of law making should proceed. But
the reform process has to go deeper than focusing just on how the law is put together and must expand
into ensuring that the promise of the law on the books is carried forward into its implementation. This is
not an easy matter to ensure. For instance, in Kenya the Njonjo Commission6 sets out policy principles
for managing the urban development process:
 The need to empower the disadvantaged groups to access decent environmentally acceptable and
affordable shelter . . .
 The need to create an enabling environment for urban development through the establishment of
transparent, accountable, sustainable, comprehensive and participatory governance structures and
decision making processes . . .
 Promote participatory involvement by all stakeholders in land use planning7.
The Urban Areas and Cities Act 2011 however more or less ignored these principles in its enactment so
that it will be next to impossible to apply the principles in practice. There is generally a suspicion
amongst the urban elites about involving the ordinary citizens in law making and implementation, so
that developing a benchmark for a defensible urban legal reform process will not be easy.
In respect of supporting the development of just cities, McAuslan said that there is an increasing focus
on the just city. He notes Soja’s approach to spatial justice8 and the just city in the context of Fainstein’s
book on the subject9. In a paper written in 2008 on The City and Spatial Justice10, Soja sums up what he
means by spatial justice:
1) In the broadest sense, spatial (in)justice refers to an intentional and focused emphasis on the spatial
or geographical aspects of justice and injustice. As a starting point, this involves the fair and
equitable distribution in space of socially valued resources and the opportunities to use them.
6

Njonjo, C.M. (Chairman) (2002) Report of the Commission of Inquiry into the Land Law System of Kenya on Principles of a
National Land Policy Framework, Constitutional Position of Land and New Institutional Framework for Land Administration,
Nairobi, Republic of Kenya, 67, 69.
7
McAuslan (2013) op. cit., 179
8
Soja, E. (2010) Seeking Spatial Justice, Minneapolis, University of Minnesota Press
9

Fainstein, S (2010) The Just City, Ithaca, Cornell University Press. There is considerable debate amongst South Africa urbanists
on the relevance of ‘Northern’ theories to Southern, particularly African cities. See for a very skeptical approach, Watson, V
(2002) The Usefulness of Normative Planning Theories in the Context of Sub‐Saharan Africa, 1 Planning Theory, 27 – 52; and for
an approach that argues for their relevance, Parnell, S and Pieterse, E (2010) The Right to the City; Institutional Imperatives of a
Developmental State. 34 International Journal of Urban and Regional Research, 146 – 162. Watson takes particular exception
to Fainstein’s use of Amsterdam as an example of the just city as showing the irrelevance of the just city approach to cities in
Africa but in her book, The Just City, Fainstein discusses the general principles of the just city and these general principles are as
applicable to cities in Africa as elsewhere.
10
Soja, E. (2008) The City and Spatial Justice; paper at a conference on Spatial Justice, Nanterre, Sept, 2008
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2) Spatial justice as such is not a substitute or alternative to social, economic, or other forms of justice

but rather a way of looking at justice from a critical spatial perspective…
Soja specifically differentiates spatial justice “from the notion of just city”. It is possible to understand
this difference when we turn to the notion of the just city as argued for by Susan Fainstein. She states:
‘My aim is to develop an urban theory of justice and to use it to evaluate existing and potential
institutions and programs…My effort within the urban context is to “name” justice as encompassing
equity, democracy and diversity and to argue that its influence should bear on all public decisions…
I have distilled the discussions in the philosophical literature and planning theory down to four topics
that seem most relevant to my concerns: (1) the relation of democratic processes to just outcomes; (2)
the criterion of equity; (3) the criterion of recognition and (4) the tensions among democracy, equity and
diversity…’
If there is one common theme running through these diverse approaches to land‐related justice, it is
distribution; a fairer distribution of the outcomes of development, whether is it in the fair and equitable
distribution in space of socially valued resources and the opportunities to use them (spatial justice) or
moving from the planners’ obsession with economic development to a concern with social equity (the
just city). There is also a secondary concern: to bring about a more open public debate on planning
issues involving persons and groups who tend to be excluded from the standard approaches to public
participation.
In respect of finding practical means for countries to realize aspects of the ‘right to the city’ McAuslan
noted that the Right to the City is a conceptualisation of the messages of the Habitat Agenda and the
Global Plan of Action, as later developed and elaborated in the Global Campaigns on Urban Governance
and on Secure Tenure for the Urban Poor. In national policy and legal terms, it can most clearly be seen
in Brazil’s City Statute of 2001 as follows:
The City Statute has four main dimensions, namely a conceptual one, providing elements for the
interpretation of the constitutional principle of the social function of urban property and of the
city; the regulation of new legal, urbanistic and financial instruments for the construction and
financing of a different urban order by the municipalities; the indication of processes for the
democratic management of cities; and the identification of legal instruments for the
comprehensive regularization of informal settlements in private and public urban areas.11
The Right to the City goes beyond land issues. It is first and foremost a statement of the requirement of
a participative approach to governance within urban areas. It involves not just devolution from the
centre to a local authority; in large urban areas it involves the creation and empowerment of local area
councils, so bringing governance to the people.

11

E Fernandes Constructing the ‘Right to the City’ in Brazil, (2007) 16 Social and Legal Studies, 201 – 221, 212.
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The Right to the City is a broad and general policy statement. It offers a new way forward for urban
governance and urban land management. If the Right to the City were to form the basis of any new law
to provide for a re‐conceptualised approach to urban government, then at the forefront of the law
would be a statement of the rights and responsibilities of the residents of the city towards each other
and the wider community of the city and of the local authority towards its residents.
It is important to make the point that these rights and obligations will not stand alone as an add‐on to
existing local government laws: they will drive the rewriting of those laws so as to give effect to them.
To give just one illustration, setting the local authority budget will cease to be the preserve of officers
and councillors alone with ultimate reference upwards to central government. Participatory budgeting
involves local communities via their organisations working with officers of local authorities, setting
goals, determining spending priorities, allocating, spending and accounting for funds. It reverses the
normal budgetary process which is a top‐down one. It will involve central government no less than local
authorities ‘letting go’. This would need to be provided for by law.
McAuslan noted that the document is intended as a guide and not a formula. Changing urban law is
never a straightforward process. The Guide seeks to guide a person through the inevitably complex and
unpredictable process of developing new urban law. McAuslan noted further that one should not think
that the more prepared you are, the easier it will be to complete the process with a credible outcome
and the less likely you will be to achieve the wrong outcome.
The Guide sets out the principles upon which the new urban law has to be built, it draws attention to
the challenges that are likely to arise and it advises on techniques for getting around obstacles. The
Guide acknowledges that no two urban legal reform processes are ever the same. There are always
important contextual differences. These differences are caused by the different legal traditions in
different countries, the different histories of law‐making, different economic conditions and different
levels and rates of urbanisation.
McAuslan said that in writing the guide they have identified seven main categories of urban law that
generally need improvements and change.
 Urban planning: The laws that govern the planning of towns and cities normally consist of two main
features. The first is a set of rules that cover urban plans: which levels of government have the
power to make these plans; how these plans relate (legally and technically) with other plans which
might operate at a higher level such as a regional or national plan; what procedures have to be
followed in drawing up the plan; and what legal effect the plan will have once it is approved and
final. The second main feature of planning laws is the set of rules that govern the way in which a
change in land use is managed by the relevant authorities: what land use changes need which sort
of land use approval; how land use changes are officially recorded; how the legal status of land
changes from, for example, rural land to urban land; and how a person who is unhappy with a land
use decision might seek a second opinion or a review of the initial decision.
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Urban land: The administration and management of any land, but especially urban land, is a very
important economic role played by the government in most countries. In some countries
community‐based structures or institutions of customary law also play this role. Nevertheless, there
is always lots of law that applies, dealing with matters such as surveying of boundaries, description
of tenure arrangements, procedures for resolving disputes over competing claims to the same land
parcel and the recording of land rights in official registers. Obviously urban land law is very closely
connected and integrated with urban planning law.
Urban finance: At the heart of every town or city is a set of rules that describe how infrastructure is
paid for, how users of infrastructure and utilities pay for their use, how local government levies
taxes and charges and the corresponding duty of citizens to pay them. These laws make it possible
for a local government system to work and for urban residents to benefit from services and
infrastructure. Most urban finance systems include strong references to land parcels, with most
taxes and charges being levied on the person or persons registered to hold or own a particular
parcel. There is thus a direct integration of urban finance law with urban land law.
Urban governance: Whether the governance system for a town or city and its surrounding
territories is based on modern ideas of local government or traditional notions of customary
government there will be laws that define the powers of the respective authorities, as well as the
rights of citizens to participate in the system of governance. These laws can include the definition of
the local government system, as well as the overlaps and integration between modern and
customary governance systems.
Urban land development: Closely linked with urban planning law, these are the rules that specify
how a person or developer can take an undeveloped land parcel and repackage it for investment
and development.
Housing law: Many countries – notably South Africa and Angola – have committed to mass provision
of state‐funded housing. Other countries have less ambitious goals, but all envisage a role for the
state and the law in promoting a better quality of housing for citizens. Appropriate and effective
laws are then very important in regulating that process to ensure that public policy objectives of
safe and efficient housing are met through the private provision of the actual dwelling units.
Upgrading of informal settlements: Flowing from the growing appreciation of the state’s limitations
as a provider of housing and from the rapid growth of informal settlements in urban and peri‐urban
areas there is an evolving body of law that deals with the rules and procedures for upgrading – both
physical and legal – of informal settlements. These range from comprehensive titling programmes
to programmes of incremental recognition of use and tenure rights over time. They are closely
linked to the laws governing urban planning, land and land development.

The thread that pulls all the aspects of urban law together is their impact on the rights and interests that
people have in property – whether land, a house or an apartment – and on the government’s power and
interest in regulating that property, its use, its taxation value and its management. Urban property is
the bedrock of urban legal systems and urban law draws the lines between what is in the private realm
and what is in the public interest.
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In cities where there is a both a deep division between the formal and informal systems of managing
cities and managing urban property and where many property‐based relations are mediated through
customary laws, there are distinctive approaches to urban legal reform that must be developed and
implemented.
McAuslan said that the guide will also set out principles for legal reform. The aim is to set out a
framework for the development of a range of urban laws designed to create well managed towns and
cities. It is important that right at the outset of any proposed framework, a set of principles is developed
which can and should be used as the basis for the specific urban laws which will be drafted. Over the
years, and especially since the agreement on the Habitat Agenda and the Global Plan of Action at the UN
City Summit in 1996, the use of principles at both the international and the national level, as a basis for
the drafting of laws on urban governance and land matters has become more common than used to be
the case.
A recent statement of Principles of Implementation of the Voluntary Guidelines on Responsible
Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security was
agreed to by over 100 countries in May 2012. These Guidelines seek to:
 Improve tenure governance by providing guidance and information on internationally accepted
practices for systems that deal with the rights to use, manage and control land, fisheries and forests.
 Contribute to the improvement and development of the policy, legal and organisational frameworks
regulating the range of tenure rights that exist over these resources.
 Enhance the transparency and improve the functioning of tenure systems.
 Strengthen the capacities and operations of implementing agencies; judicial authorities; local
governments; indigenous peoples and other communities; civil society; private sector; academia;
and all persons concerned with tenure governance as well as to promote the cooperation between
the actors mentioned.
The guidelines commence by setting out ten principles of implementation which are stated as being
essential to contribute to responsible governance of tenure of land, fisheries and forests. They are as
follows:
 Human Dignity:
 Non‐Discrimination
 Equity and Justice
 Gender Equality
 Holistic and Sustainable Approach
 Consultation and Participation
 Rule of Law
 Transparency
 Accountability
 Continuous Improvement
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McAuslan suggests that these principles are as relevant to the matters to be contained in an Urban Land
Guide as they are to the broader categories of land, fisheries and forests and given that, although purely
voluntary, they were endorsed by over 100 counties in May 2012, they can form the same function for a
Urban Land Guide, as they do at the wider level.
McAuslan said that the guide will attempt to provide answers to difficult questions such as what do you
do with existing legislation: repeal, amend or ignore? How do you deal with other ministries where it’s
at odds with ‘your’ minister? What happens when a different party runs the main city to the national
government and so the city government opposes the urban law or the national government restricts the
city’s inputs to the new law? Should a new law be comprehensive or strategic?
McAuslan said that what he has presented is work in progress. It is not yet finished and no firm
conclusions have been arrived at. Berrisford and himself would be grateful for ideas, suggestions and
criticisms. He then identified some issues for discussion:
 The draft ULG does not contain any draft ‘arrangements of sections’ – possible contents of laws –
for specific laws: e.g. urban regeneration and transformation laws; land readjustment laws;
participatory urban planning and governance laws; urban taxation laws with special reference to
participatory budgeting; dispute settlement. Should it? Should it contain discussions of specific
examples of existing laws?
 Acquisition laws or public/private partnerships for land development or regulatory impact
assessment is not addressed. Should we?
 Consider the thesis of A.K. Onoma in his 'The Politics of Property Rights Institutions in Africa'(2010)
which is that the evidence is that some politicians do not want secure property rights and are
uninterested in developing institutions which contribute to same. These are more than ‘spoilers’;
their policies are to ensure insecurity for political reasons. We have tended to assume that there is a
commitment to better urban land management to be achieved via efficient, effective and equitable
urban planning provided for by law. Do we need to address the out‐and‐out political opposition?

3.4 Open discussion
1) Loerie Venter commented that when planning laws are developed, especially local spatial plans they
only reflect the minds of the officials. They do not reflect the views of the property market and
communities. Spatial plans reflect what the official thinks a community needs instead of what the
community requires.
Berrisford agreed with the participant. He said it is a weakness of planners. We have the training to
develop visions and ideas of how the cities should look and are also trained to promote public
participation, but when it comes down to the regulations we rely on our own professional judgment.
It is a real weakness and needs a different approach.
2) Monty Narsoo commented that if he looks at the scope of what is being attempted it may be too
ambitious. He noted that laws usually fail because of them being over ambitious. Despite this he
wished the team success.
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6)

7)

Berrisford thought that this point is valid. He said we realise that it is an ambitious target. We have
to be succinct and focused and we see it as a first of a series of resources that we develop. We want
to move away from the dependence that countries have on people like us i.e. consultants and get the
people, governments and professions to demonstrate and shine lights – so that officials can make
decisions themselves.
A participant from Shift noted that the different levels where one can intervene are not clearly
detailed in the presentation. She noted that there are three different sets of regulations in South
Africa pertaining to building regulations, we have the housing code, the national building regulations
and then institutes such as the NHBRC and CSIR. So in South Africa we have this complex issue of
having to decide which one to use.
Berrisford said there is a need to differentiate between law and policy. Changing laws is inherently a
long complicated, expensive and risky process. You want to minimise doing that. You want people to
be empowered to look for innovative ways to make things happen in the current framework.
Gemey Abrahams commented that thinking about the complexity that we have to deal with in
African cities, it is very clear that an overwhelming greater proportion of citizens live in informal
situations. The guide needs to address the whole spectrum of the urban landscape from the formal
skyscrapers to informal settlements. They all need to be under law and they indicate a need for a
gradation of different intensities within a unified system with different strengths and emphasis. She
hoped that the guide is tackling this issue.
Berrisford noted Gemey’s idea about different intensities of law. However he said that there is a need
to avoid being seen to be creating a second class of law. There is a need to focus on the fundamental
legal principles applicable to everyone, but intensities of law in a city should be applied consistently
in terms of basic principles.
A participant shared his experience where he was commissioned as part of a team to make a new
land policy and law for Botswana. We thought we made good progress and recommendations.
However none of it was implemented. The report was shelved. But the issues that we identified are
still there and have intensified in magnitude and become worse. The participant noted that if the
prevailing law serves the interest of the powers that be at that moment, then it is unlikely that they
will be willing to change it.
McAuslan commented that when one looks at the history of urban planning law – it was a legal
intervention to counter the interest of the elite in the land markets and secure some sort of cultural
value in the land development system. Now it often does the opposite – urban planning laws seek to
increase the interests of the elite of a country ‐ it needs to be acknowledged and understood.
A participant noted that people come to urban areas for economic reasons and asked what has the
government done to industrialise small towns. He noted that there is a need to intensify rural
development programmes
Carlos Morales noted that the type of stories that McAuslan mentioned are interesting and asked
whether they will be included in the guide. He also noted that there is a need to understand what
triggers change. Never waste a big crises. Where there is a big disaster and where there is trust in
the state, you are able to implement high levels of reform.
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He noted it is important to understand the limitations that shape and affect the potential for
change. Existing law is the most comfortable for us.

3.5 Where has the land governance assessment framework in South Africa taken
us? Wendy Ovens and Felicity Kitchin, independent consultants
Mark Napier introduced the session. The Land Governance Assessment Framework is a World Bank
initiative that is being applied in more than 40 countries. It is a diagnostic tool for assessing the status
of land governance in a country and the identification of possible policy interventions. It is an “in
country” assessment using local expertise. In South Africa it was implemented by Urban LandMark in
2011, with verification in 2013. It was undertaken as the second phase roll out by the World Bank. Urban
LandMark has put it into a booklet which summarises it into an easy read and covers the whole sphere
of land governance. Wendy Ovens was the country coordinator and Felicity Kitchin worked on the
booklet.
Felicity Kitchin said that the Land Governance Assessment Framework (LGAF) covers six broad thematic
areas covering approximately 21 indicators and 80 dimensions. It is based on expert investigation (legal,
statistics and data). It comprises panels that score the dimensions from A to D in terms of key
statements. The panels justify and make recommendations. The panel summaries are incorporated into
a country report, with a national workshop verification.
Kitchin noted that the LGAF is not used as a comparative tool even though each country is producing its
own. In South Africa, it was developed in 2011 and sent back to the experts in 2013 to see if anything
had changed and there was very little change.
The panels comprised groups of people who are experts in the area. They talked about issues that they
might not otherwise have talked about. It exposed the challenges that are faced and the duality of the
land governance system and it allowed insights into the possible consequences of policy decision
making. Each panel comes up with a set of recommendations which are then presented at the national
workshop. It goes into a lot of detail both in terms of the recommendations and the justification.
An example of an LGAF indicator, dimension and rankings, as well as scorings are shown in the figures
below.
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Figure 11: Example of an LGAF indicator, dimension and rankings

Figure 12: LGAF ‐ example of scorings
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Based on the application of the LGAF in South Africa, Kitchin then made some general observations as
follows:
 Diversity of the land sector and its governance: There is fragmentation of expertise around land
management, with experience and knowledge of one sector not necessarily shared with others.
 Rural versus urban distinction: There is a strong link between people leaving traditional authority or
communal areas and accessing the city, with informal settlements in the city being important as
reception areas for new migrants from rural areas.
 Tenure complexity and security: Tenure in South Africa is very complex, with over 100 different
tenure types.
Kitchin said that the implementation of the LGAF has provided an opportunity for examining the sector
as a whole. LGAF exposed the obvious successes and failures and the sophistication and the lack thereof
within the current system. It exposed the duality of the South African land governance systems ‐ the
formal and informal. The framework has allowed for insights into the possible consequences (intended
and unintended) of policy decision making.
Kitchin then provided an overview of how South Africa did in terms of the LGAF evaluation.
Areas where South Africa is performing well are:
- Land use planning, management and taxation (8 green, none red, of 15 indicators): South Africa
performs particularly well on the transparency of valuation, efficiency of land‐use planning, and
tax collection.
- Public provision of Land information (8 green, none red, of 13 indicators): South Africa
performs particularly well around issues related to the completeness of the registry.
 Areas where South Africa is performing poorly are:
- Large scale land acquisition: (1 green, 0 yellow, 15 orange/red): South Africa performs poorly on
all indicators in this area, except the fact that most forest land is mapped and rights are
registered. This is undoubtedly South Africa’s poorest performing area.
- Dispute and conflict resolution: (5 of 7 orange or red): Good performance is only in one
indicator – the fact that land disputes constitute a small proportion of cases in the formal legal
system. The two poorest performing indicators are the speed of conflict resolution in the formal
system and delays in resolving long‐standing conflicts.
 Areas of more balanced performance, although tipping into overall poor performance:
- Legal and institutional framework: South Africa only performs well on 3 indicators, all
associated with enforcement of rights. The two poorest performing dimensions are in surveying
communal land and the high costs of registration.
- Management of Public land: South Africa only performs well around incidences of expropriation
and the fact that there is a record of public land. The worst performing indicator relates to the
lengthy process for appeals against expropriation.
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Kitchin provided an overview of the recommendations:
 Legal and institutional framework
- Regulations need to be developed in support of the Interim Protection of Informal Land Rights
Act.
- A programme should be initiated to rationalise the legislation guiding rural land use into a
possible omnibus.
- Appropriate policies and legislation should be prepared for ensuring greater protection of farm
dwellers’ rights to secure tenure.
- A methodology and related tools should be prepared for supporting municipalities in the
implementation of an incremental tenure approach.
- Systems and procedures should be developed to address the backlog in RDP registration and
transfer.
 Land use management, planning and taxation
- Undertake a review of the current subsidy scheme with the intention of developing a more
robust housing policy.
- A comprehensive review of planning legislation should be undertaken and effective land‐use
management tools developed for rural and urban areas.
- Planning capabilities and capacity requirements of all municipalities should be assessed.
 Management of public land
- A strategy should be developed to identify an alternative method for land parcel identification.
 Land Information
- Appropriate baseline indicators should be developed for monitoring the implementation of the
land reform, redistribution and restitution processes.
- Improved levels of reporting should be identified.
- The land information systems need to be reviewed to ensure greater accessibility for the poor.
 Dispute resolution and conflict management
- Government should lead research on informal dispute resolution mechanisms.
 Large‐scale land acquisition
- The capacity requirements of the Housing Development Agency (HDA) should be assessed with
the intention of making available additional capacity and resources.
- Funding should be identified for undertaking a time‐based study on large‐scale land acquisition
within the Southern African sub‐region to determine the implications.
- Large‐scale land acquisition for mining purposes will have an effect on food security, an aspect
which must be studied and addressed.
- Community education and involvement is needed where land rights might be affected.
- Contracts and requirements related to large‐scale land acquisition need to be published.
- Public officials should be accountable for large‐scale land acquisition.
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Kitchin said overall the LGAF’s findings suggest the following areas for further examination and action:
 Improved tracking of large‐scale land acquisition in Africa and its impact.
 The preparation of a methodology and related tools for supporting municipalities in the
implementation of an incremental tenure approach.
 The development of a legal framework for supporting the implementation of an incremental tenure
approach.
 Support with the drafting of suitable legislation to enforce communal land rights which may include
rapid land parcelling.
 Improved tenure security especially for farm workers.
Wendy Ovens said it is useful to do some reflection having been the country coordinator. Also she noted
that a lot of people who were in the panel are also in the audience. It is useful to reflect on what have
we learnt – both looking at the international environment and our local context.
LGAF has been implemented in 40 countries around the world and we were in the second phase. What
is interesting is how different countries have embraced it. In some countries in the early stages they
were very active and were starting to think about amending policy on the basis of the findings from the
LGAF. Also their governments were involved in implementation.
In South Africa there was some participation by government but Urban LandMark implemented it. While
we were doing it there was not that much interest, but now government is starting to use it.
Ovens said it is an incredible useful resource. It identifies and reinforces what we need to take very
seriously. The challenge is how do you influence and support policy change on the basis of its findings.
Hopefully now that it is in the public domain and in booklet form it can be widely distributed. The
booklet is a summary. The full documents are on the Urban LandMark website and she encouraged
participants to review the more comprehensive documents.

3.6 Open discussion
1) One participant commented that it is a fascinating document. The participant said that the fact that
the LGAF is not used as a comparator between countries is understood, but asked if there is any
ideal or generic benchmark against which South Africa could be compared. In addition the
participant asked in the panels how was bias and fear overcome. Also the composition of the panels
will affect the voting and was this taken into account. Finally in the discussion did foreign ownership
come up and the role of government and the private sector in land grabs.
Ovens noted that the make up of the panel is a valid concern. To address this issue the selection of
the panellists was done in a manner where they tried to cast the net quite wide to get a wide range
of stakeholders in the panels. There are not exactly benchmarks but there were expert reports which
provided information and the context and the background. So by the time the panellists met they
had a good understanding of the issues.
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She indicated that the role of South African’s purchasing land in other African countries was
identified as an issue. In this respect it was noted that they often do what they would not be able to
do in South Africa and communities are being disenfranchised from their land. This is often related to
bio fuel. Ovens said this is an area where there needs to be further work.
A participant asked what constitutes a large land acquisition and why is it difficult to give it a title.
What have other countries done in respect of this and how?
Ovens responded that large land acquisition in South Africa is predominantly for mining areas and
also uncontrolled land allocation in communal land areas and the type of tenure that people are able
to have in these areas. The latter is a major problem that is happening in an unstructured haphazard
way, with very little planning and no link to municipalities and IDPs. It is also having a negative effect
on rural communities.
A participant noted that there is a big push for the delivery of mega projects in peripheral areas with
a focus on rental housing. In order to deliver the number of social housing units required it cannot
happen in restructuring zones. Were these issues raised in the discussions?
Ovens responded that on social housing and land acquisition and conflict it points partially to the
problem of applying an international tool in a local context and having to use the same tool. There is
not the flexibility for South African specifics to be woven into it. The issue of how social housing is
implemented was therefore not clearly addressed. It does indicate that there could be value for the
tool to be made more specific and applied every five years.
A participant noted that it is indeed a very good document but looking at dispute resolution we have
all agreed that we are moving away from using the court as the only way of resolving disputes. How
far have you gone to looking at mediation?
A participant noted concern with respect to rural development. The participant asked how are the
rural areas developed, if there are people who come in and buy the land that should be used for
farming and who is looking after the money. It also causes conflict in the area.
Ovens responded that during the discussions rural land rights was identified as an issue but was
linked to mining activity. There are a set of issues that are large scale land acquisition and the LGAF
flagged large scale acquisitions as an area to investigate.
Monty Narsoo noted that the LGAF is really useful and helps to identify problems areas. He asked
why the panellists were not acknowledged in the report.
Ovens responded that all of the panellists who participated are in the full national report which is on
the Urban LandMark website, but they are not listed in the summary booklet.
Gemey Abrahams commented that it is a very useful tool and a lot of effort went into it. Apart from
the large scale land grab issue, if you look at the recommendations in respect of a lot of them we
have been pushing them for a long time. It is not entirely a new thing. The question is how do you
get government to buy in. Abrahams noted that the LGAF was run when the Planning Commission
was happening. The Plan is moving to implementation and there is resonance between the two.
Abrahams asked whether there could be an opportunity to use the LGAF. A lot of processes of
developing IDPs to implement the Plan are happening and government does regular reviews. There
is also the 20 year review and there may be scope there.
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Ovens responded that the LGAF brought all the things we are saying into a single report. The
information can be taken forward but it does require a government champion. This requires the
Department of Rural Development to participate. It is a long and slow process. Ovens said she
applauded Urban Landmarks’ decision to put it into a booklet, as it means that more people are
likely to read and see the comprehensive picture.
8) A participant from SHIFT said she had an uncomfortable feeling around the results about land
planning. She said that perhaps some sort of weighting would help. These indicators read as if they
have not taken into account the informal sector.
9) A participant raised the issue of gender and noted it does not appear anywhere. The participant
asked that in terms of international best practice this is a growing issue. The participant also noted
that Aids orphans and child headed households are not covered.
Ovens responded that there were issues around gender, but not HIV/Aids directly.
Mark Napier concluded the session by saying that the purpose of the LGAF is to raise broad issues. It is a
negotiated process that is likely to change over time. Urban LandMark is not trying to defend the
method and did spend many months debating it with the World Bank. He commended Wendy Ovens,
Felicity Kitchin and Lucille Gavera who developed and got the document published. He commended the
document in humility and suggested that participants read it.

Day 2: 14 March 2013
4. Session 4: Lessons on urban land markets from the last seven years
4.1 Panel discussion on Urban LandMark : the Book
The session was opened by Monty Narsoo who said that the session deals partly with land rights. He
noted that pre 1994 we relied on human rights lawyers, post 1994 we rely a lot on corporate lawyers
because it is about making deals. He noted that rights and legal frameworks play a very important role,
particularly as people are excluded from the system.
Narsoo said the session is also about making markets work. It is about supply and demand and whether
you are Marxist, Capitalist or a social democratic it is about how do you organise market demand. It is
about how supply is organised and controlled and the behaviour of interventionists in the market.
Narsoo said that when reflecting about yesterday particularly in terms of change and that it takes a long
time. Narsoo said that there are two ways to create change, the one is in the words of an old communist
from Italy you fight trench by trench or in South Africa government corridor by corridor and the second
is where the conditions are right as indicated by Geoffrey Payne, you take advantage of a crises. In
South Africa there is a crises and it is time to seize the moment. Three years ago there was one protest a
week, now we talk about one a day.
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Narsoo then introduced the panel which included:
 Mark Napier, Urban LandMark
 Lauren Royston, Urban LandMark
 Stephen Berrisford, Urban LandMark
 Caroline Wanjiku Kihato, Urban LandMark

4.2 Markets: Mark Napier, Urban LandMark
Mark Napier indicated that the objective of the session is to explore how viewing the land access
challenge from different disciplinary perspectives has helped to understand more of what is going on
and to share some of the journey we’re taking as Urban LandMark in writing a book about the idea to
test these ideas within this forum.
Urban LandMark is writing a book called ‘Trading Places accessing land in African Cities’. The book
covers the work undertaken and the lessons learnt by Urban LandMark over the last seven years. The
book will look at the issue from four perspectives as shown in the figure below.
Figure 13: Urban LandMark book 'Trading Places accessing land in African Cities'
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Napier indicated that he is focusing on the markets section of the book. This section is being written by
Robert McGaffin who was Urban LandMark's theme coordinator and who could not be at the
conference. He also noted that Caroline Kihato was not able to attend and so would not be presenting
her session.
Napier then focused on his section which is markets. Napier used the Wikipedia definition of a market
which is ‘A market is one of many varieties of systems, institutions, procedures, social relations and
infrastructures whereby parties engage in exchange. While parties may exchange goods and services by
barter, most markets rely on sellers offering their goods and services (including labour) in exchange for
money from buyers. It can be said that a market is the process by which the prices of goods and services
are established.’ Napier indicated that this is a sufficient definition for understanding what a market is.
He noted that millions of transactions happen each day in African cities.
Napier said each year about 355 000 Home Based Enterprises that are active in townships and inner
cities generate approximately R476 million or R5.71 billion per annum. It is dominantly retail and
dominantly survivalists. Small scale rental in these areas generates national rental income of
approximately R421 million per month or R5.05 billion per annum12.
The table below provides an estimate of market activity in respect of subsidy houses and informal
shacks in South Africa. Napier noted that taking the most conservative estimates when we talk about an
informal market in South Africa this is what we mean.
Table 1: Extent of market activity in subsidised and informal housing markets in South Africa

RDP

Informal settlement

% transactions per year

2.2% (0.6% on register)

5.2%

Quantity of stock &
proportion of total

3,000,000 (21%)

1,250,000 (8.6%)

Volume of sales per
year

66,000

65,000

Value of sales

R750 million
(R11,375 avg transaction)

?

12

Source: Housing Entrepreneurs Project (2006)
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The market has many actors, not only the private sector and the poor are major participants and
shapers of markets. The market does not comprise only actors who pursue profit as a primary motive for
transacting but also comprises socially‐based transactions and social networks of information flows,
with closer relationships between buyers and sellers. The market does not only equal capitalism, but
there are also pre‐capitalist markets for example barter etc. The market is not something (necessarily) to
be feared and investment is not always speculation. In some places there is a fear of investment being
speculation only and that the state should control everything, on the other had there is the neo liberal
position which is there should be no regulation but in Southern Africa we are something in between.
Napier then asked but what about asymmetry. Who owns what makes a difference… and who has better
access to information. Markets of goods in the formal sector exclude the poor because they cannot
easily outbid others, or there is lack of supply of affordable quantities.
If there is a lot of transactions and information you can compare your prices. Partly the reason why
subsidy houses are being undervalued is the lack of information which is crucial. In the property market
there is no clearing house such as the stock exchange and there is a low volume of transactions.
There is a barrier between the transactions in the unregistered market and the formal market. The price
differential is big and the cost of non compliance is very high. Napier told the story of an informal
business in Pretoria that had to make the choice between paying R300 to the police as a bribe or paying
R150 to get a formal license to operate.
As shown in the figure below, the value of land increases the better it is located and it is then more
affordable for retail, then office and then residential use.
Figure 14: Land values vs. distance from the centre of the city
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Investment and a growing urban economy can grow what the poor can potentially access. The state
itself can invest and unlock investment towards achieving better social outcomes, but there is a need for
changes in behaviour and regulation / systems to ensure a fairer basis for interaction in the market.
The major investment in townships has been in retail. Urban LandMark looked at the impact of the
Jabulani Mall investment on a range of stakeholders. It impacted well on consumers. Small traders were
very flexible. The main people who complained were taxi drivers who lost business as people no longer
had to shop elsewhere. Social housing, gyms etc. are crowding into the area, as well as government
infrastructure. It has had a big spin‐off effect.
Napier said the key lessons learnt are:
• Markets are socially constructed institutions that can facilitate transactions, investment and
prosperity in cities.
• They impact on everyone and are used by everyone.
• They can support vested interests and perpetuate inequality but they can be…and are…adapted to
improve the access of the poor to the city.
• They are made up of a complex arrangement of sub‐markets that interact, support and conflict with
each other.
• Delineating them into formal and informal are not useful ways to understand them and to identify
the points of entry to improve them.
• They are key to facilitating investment in cities by individuals, households, communities, enterprises
and the state, which is critical for development and socio‐economic mobility in our cities.
In terms of the Development Agencies. What is nice is that over the last decade there is more focus on
this and there is growing attention and heightened awareness. As to interventions, there is not full
agreement on what to do about customary and neo‐customary systems of land use management, where
cities are growing, the concepts of property and ownership, the role of urban regulations, around
affordability versus safety especially with climate change threats, the role of registers of land rights
locally and all the way up to nationally, within the whole legal conformance context – can the systems
meet in the middle and viable economic growth models for African cities where FDI and local
investments are encouraged in non‐exclusionary ways.

4.3 Tenure: Lauren Royston, Urban LandMark
Lauren Royston commenced by saying that in her part of the book she emphasises it is not just about
exclusion, but history is very important in the settlements in which she has worked. Royston saw the
legacy of the history of the country including colonialism apartheid and revolution. Land is an important
part of this history and land is configured by it. Royston also argues that the social dimension of how
land is accessed is important.
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Seven years ago Royston was one of the people who said in relation to informal settlements ‘what
market?’
Royston said one of the first things Urban LandMark did was to start building the evidence base. We did
the following studies: Kingsway, Ekurhuleni where state allocation occurred; Blackburn Village, Durban
where self or community allocation occurred; Sobonakona Makhanya, Durban where traditional
authority allocation occurred; Maputo, Mozambique; Luanda, Angola; Mtandire and Chinsapo in
Lilongwe and Sansao Muthemba and Matundo in Tete, Mozambique.
On reflecting on this it helped us look at the question of informality in new and different ways. It offered
us a way of looking at new institutions. It allowed us to identify and better understand local rules of the
game. What can we say after seven years? What have we learnt and what can we say about markets:
1. There is evidence of transactions.
2. There are organised local practices to manage land.
3. The local arrangements work in some ways, but are limited in others.
4. There is much that is locally and contextually specific, but we can also identify a few key issues
that would make the markets work better.
Generally there is usually only one way into official recognition and its benefits. You are either in an
informal system or in a formal system with a subsidy. To over simplify we need to increase the channels
of supply that receive official recognition. It is about recognising the channels of supply that already
exist.
Then we need to understand what securing tenure means. Royston says that she does not like talking
about tenure form. Social relationships are more important than tenure form. Tenure is about rights – it
is a bundle of rights and it is also about responsibilities, duties and obligations – the other side of the
coin. Tenure also includes rules. These include things like participation in order to be a member of the
group and what you do with your refuse. Local rights are matched with responsibilities and duties and
benefits as tenure becomes more secure. There are protections locally that come with more secure
tenure.
Royston says there are processes and procedures as to how people access their rights. We see evidence
of the local processes and procedures and these are not just those specified in the law. What is very
significant is the internal authority and power and how this relates to the outside world.
In a nutshell... rather than developing new programmes, policy interventions and market mechanisms
that multiply supply channels, an alternative approach is to recognise the local practices in land
accessing, holding and trading that already exist. With less resistance to, and more recognition of these
local practices in land accessing, holding and trade, the options for supporting urban residents in their
own efforts to gradually improve and consolidate their urban access increases.
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The figure below outlines a perspective which is that there are increments or stepping stones from less
security to more. The approach that is advocated starts with official recognition of existing practices. It
looks at practical ways of securing tenure as simply as possible. It comprises incremental upgrading of
approaches which secure tenure on a more gradual basis, and at first on a less individualized basis.
Tenure security increases when people have evidence to secure their rights. This evidence needs to be
progressively recognised.
Figure 15: A perspective on securing tenure

Royston says we are looking for what are the increments – identifying the stepping stones.
Working on reforming existing legal frameworks is an important part of the work, but a long term goal.
The incremental approach is working within current law and policy, “in the meantime”. Serviced land
supply is another front of the work that needs to be addressed particularly how to increase the supply of
serviced land. It fits in with moving progressively to more security. Working with what is there and
getting serviced land released are the right processes.
Royston thinks what we are seeing is more a mismatch than a bridge. There are different systems that
operate in parallel and they intersect sometimes. What kind of change is required – formalization and
regularisation are not useful. What we need to think about more is adapting practice and law.

4.4 Governance: Stephen Berrisford, Urban LandMark
Stephen Berrisford commenced by saying that the existing governance structures are challenged to ‘up
their game’, but the odds are stacked against this necessarily improving land access for the poor. The
reasons for this are:
 The governance instruments focus on individualised, formal rights which are clearly unaffordable
both to the citizens and the state.
 The most powerful players, with the biggest impact on social, economic and environmental
outcomes, effectively operate outside of the urban land governance framework.
 The greater the effort to bring urban land under the umbrella of formal land governance, the higher
the price that land becomes, and the more difficult it is for the poor to secure a foothold in the
formal urban land market.
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Berrisford asks so what is needed? The barriers to access to formal land tenure and development
opportunities needs to be lowered. There needs to be recognition and incremental strengthening of the
rights and interests of the poor.
Berrisford then asked what is been done about developing new governance and rules. There is a need to
strengthen effective demand among the poor, to recognise the systems that are in place and are
working, to incrementally strengthen their capacity to exercise demand in the market and enhance the
supply of opportunities and rights. Further there is a need to re‐look at building standards.
State interests in urban land management and regulation seldom reflect those of the poor. The notion
that a more capable state will order and regulate urban development in the interests of the poor is
illusory. The governance tools available are suitable only to regulate a very small part of the city with the
effect of failing to influence the big actors; and ignoring the poor.
Berrisford said that the thing that we forget when we concentrate at the bottom of the market is that
there is an enormously powerful beast that dominates the market ‐ those that have a vested interest in
maintaining the status quo. Urban land markets continue to be dominated by forces and groups that are
difficult to manage and regulate in the conventional sense including for example:
• developers;
• traditional leaders in peri‐urban areas;
• ‘shack farmers’;
• investors (including mines and commercial agriculture); and
• wealthy elite citizens.
Tackling this requires rethinking the role of planners and planning, the relationship between land use
management and municipal property revenue and state capacity. To build the argument for doing this
the fiscal arrangements between the national and local state have to be re‐prioritised – an inherently
tricky political dynamic.
Building a coherent logic for better governance of the market has to precede the design of legislative or
institutional reforms. The logic will not flow from the reforms. Governance of the urban land market
cannot be partitioned – it is about the inter‐relationships of land tenure, land use, land tax and political
systems, of law, policy and institutions. Christine Whitehead (2010) argued that rapidly developing
countries that try to regulate their way into control over urbanization embark on a course that is
“fraught with the danger of enriching particular groups at the cost of the community as a whole” but she
also wonders if the regulation manages “to enhance efficiency, government may have to accept rent
seeking as a necessary cost – while at the same time attempting to improve enforcement procedures
within the general legal and taxation systems”
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This highlights the complexity of the task we are approaching. The questions are complex and the time
frames immense. There are more than enough starting points of direct action, of adding further to an
evidence base to develop governance systems that are more effective and equitable.
In the meantime Berrisford argues that there needs to be incremental strengthening of the current
systems, so as to work out a new logic for better governance of the market. There is a need to change
the current logic to make it work better for the poor. It needs to accommodate and empower the
majority of society. This is a big national question that needs to be prioritized. To address it we cannot
work in silos, it is about working together.

4.5 Open discussion
1) A participant asked what impact does the social movement have in the work?
Royston responded that the social movement is active. Particularly in terms of negotiating or deal
making. In Malawi CCODE is involved in bringing people to dialogue. We are currently working with
Planact in Spring Valley on a project that is strengthening participation.
Berrisford responded with respect to social networks that the main impact has been service delivery
protests which have made municipalities and provincial governments more receptive to our
message. The movements have made it clear that the question of urban land is something they have
to address and the scale of the challenge is big. It has made our work easier because they are more
receptive to support and collaboration.
2) Dumi Musiyani said in his view it is cheaper to be informal than to be formal. The manner in which
our government deals with the poor needs to be revised. Why can’t the government re‐look at the
designated places and look at the impact these street vendors are making.
Napier responded by saying that it is a short term view to say that getting a formal system is more
expensive. If it is responsive to people’s needs it should be cheaper. He noted however that 70% of
the traders in Pretoria were from other countries and were using trading as an interim measure. He
noted that recognition of what is happening on the ground and regulations should support the
positives.
3) A participant noted that a concern was that last year in November we saw houses demolished in
Lenasia. How do you know that land belongs to someone and does not belong to the people who
are selling it to you?
Berrisford responded that the Lenasia issue is an interesting one. People from provincial government
sold the land illegally based on fraudulent letters sent from corrupt officials. People bought the land
and believed the letters. People should have known that the letters were not a title deed and there
should have been warnings. It showed a gap in knowledge around housing and also around the
systems. It is an issued that revealed multiple failures in our system.
4) A participant asked if Stephen Berrisford could expand on the point he made about the more formal
land becomes the higher the value. That is only looking at the commercial side of the market. We
are talking about social markets, as well as a commercial market.
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Berrisford responded by saying that our experience of taking land out of the market results in it
becoming more expensive. For example subsidy houses are not allowed to be sold for 8 years. A lot
have been sold illegally which has caused an exponentially mushrooming crises about who got the
house and who now owns it. The houses were sold at a fraction of the price.
5) A participant noted that Stephen Berrisford mentioned the big people in the market, but left of the
state which has vast areas of land and is playing a key role.
Berrisford said the state was an omission. It is an unconscious player it does not on the whole
exercise the same market choices that the others do. It generally operates through state owned
companies. We are impacting on government. The real challenge is taking these lessons and
changing the mindsets of vast numbers of people and that is an ongoing challenge.
6) Carlos Morales‐Schechinger referred to the discussion about the amount of money a street vendor
pays and whether it should go to the policeman who protects him or to the state. The question is to
whom should it be paid. Morales‐Schechinger argued that the money paid should be going to
improve the space being used by the vendor.
Napier responded by saying that when you talk about street traders behind the question is whether
the street trader sees the benefit of paying for something. Value capture and ring fencing in South
Africa has been resisted.
7) A participant from the Small Farmers Association asked where do small farmers stand. Small farmers
have no rights and cannot get a lease agreement.
Berrisford responded by saying that there are specific issues around peri‐urban areas on the edges of
cities. He noted that the issue is an important one. For many people farming on the periphery it is a
way of providing income, but in big cities land planning strategies do not accommodate it. We have
not looked at issues of small farmers in Urban LandMark.
Royston added to this by saying that there is a need to reflect on how formalisation can impact on
people’s livelihoods and the extent to which it enables them to continue with it. She noted that in
many informal settlements residents are land managers which is at risk when formalisation occurs.

5. Session 5: Security of tenure and property rights
5.1 Introduction: Lauren Royston, Urban LandMark
Lauren Royston opened the session and introduced the three speakers as follows:
 Reathe Taljaard from Progressus Research and Development who undertook the Lilongwe study in
Malawi and is currently undertaking the study in Tete in Mozambique
 Patrick Chikoti from CCODE who partnered in the study in Lilongwe
 Adele Hosken from the Cities Alliance Mozambique Country Programme
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Royston provided an overview of the Tenure Security Facility in Southern Africa programme. The
purpose of the project is to provide specialist technical assistance and advisory services on tenure
security within slum upgrading initiatives in the Southern African region and share lessons learnt with
others in the region. She indicated that it is funded by the Cities Alliance Catalytic Fund and UK – Aid.
The components of work include:
 Two diagnostic studies on urban land markets in Lilongwe, Malawi and in Tete, Mozambique.
 Specialist advisory services on tenure to Huambo, Angola, Maputo, Mozambique and Lilongwe,
Malawi in the development and implementation of appropriate mechanisms and approaches to
increase tenure security for households living in informal settings in the cities.
 Technical assistance on security of tenure to slum upgrading projects in South Africa in three
identified sites ‐ Johannesburg, Cape Town, and Witbank.
 The development of a practical guide for use in the region on incrementally securing tenure in slum
upgrading.
Partners who will assist in implementing the work include:
 Planact in respect of the project in Witbank (Spring Valley).
 SUN in respect of a project to be undertaken in Khayelitsha (Monwabisi Park).
 ANAMM in respect of the Maputo work.
 Development Workshop in respect of the work in Huambo.
 CCODE in respect of the work in Malawi.

5.2 Operation of the market study in Lilongwe, Malawi: Reathe Taljaard,
Progressus Research & Development
Reathe Taljaard explained that the purpose of the study was to understand how the poor access, hold
and trade land in Lilongwe, Malawi through surveying two settlements in the city namely Mtandire and
Chinsapo. This research forms part of a larger research programme which includes similar studies in
Maputo (Mozambique), Luanda (Angola) and Durban, Cape Town and Johannesburg (South Africa).
The study was structured into five phases:
Phase 1: Literature review: This comprised a review of land legislation and policy in Malawi, as well
as reports and research articles on various land‐related aspects. A review was undertaken of the
study area namely Lilongwe and the two selected settlements (Mtandire and Chinsapo). Interviews
were also held with key stakeholders (8) on land issues.
 Phase 2: Field research: This comprised 543 survey interviews in the two settlements.
 Phase 3: Data entry and analysis
 Phase 4: Community Feedback
 Phase 5: Research report
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Taljaard then provided some background on Malawi. It is one of the poorest countries in the world. It
has a population of 13.1 million (2008) which is growing at 2.8% per annum. Of the total population
5.3% live in urban areas. It is the least urbanised country in Africa, but has one of the highest
urbanisation rates (6.3%). In 2005, 1.86 million people or close to 90% of Malawians in urban areas live
under slum conditions. The main tenure types in Malawi include: freehold, leasehold and customary.
Malawi’s 1965 Land Act and the 2002 Land Policy recognise three categories of land: public land (15‐
20%), private land (10‐15%) and customary land (65% ‐ 75%).
Taljaard provided some details on the two settlements
surveyed. Chinsapo has 64,000 residents (2008). In the
settlement there are 14,700 houses of which 32% are
owned and 65% are rented. The type of tenure is freehold
under the Ndunda system. The area is governed by two
village headman and 25 chiefs. Water is provided mainly
through water kiosks (3MK per bucket). There is limited
access to electricity. There is no land title but the chiefs
record ownership.
Mtandire has 37,000 residents (2008). There are 4,260
houses of which 37% are owned and 61% are rented. The
settlement is under traditional authority with 3 village
group headman assisted by Ndunas. Water is provided
mainly through water kiosks (3MK per bucket). There is
limited access to electricity. There is no land title but the
chiefs record ownership.
Taljaard then outlined some of the key findings of the research.
Time and cost of finding a house
Taljaard said that most people found a house through their informal network of friends and family.
Finding a house took on average 3,5 months in Mtandire and 6 months in Chinsapo. To secure a house
took on average 3 months in Mtandire and 6 months in Chinsapo. The costs of finding a house were for
owners $5 in Mtandire to $10 in Chinsapo and for renters $5 in Mtandire and $5 in Chinsapo.
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Table 2: Time and cost of finding a house

Tenure

Mtandire

Chinsapo

Time spent in finding
the house
(Days)

Days passed between
hearing about and getting
the house

Mean
amount
spent in FINDING
the house

Mean

Median

Mean

Median

Own

106

8

92

7

$5

Rent

24

3

18

2

$5

Own

174

60

177

60

$10

Rent

24

4

31

2

$5

Securing a property
Taljaard said that for owners in most instances it was single ownership, although there was evidence of
joint ownership. In Mtandire, 91% bought and 8% inherited and in Chinsapo 71% bought and 26%
inherited . For tenants the majority had a rental agreement with a landlord.
Figure 16: Ownership and rental
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Figure 17: How the respondent obtained the property

Contracting arrangements
Taljaard said that owners made a contract through obtaining an agreement that was witnessed by the
chief or were given a document from the chief. Owners trusted the contractual arrangements because
the Chief would provide a letter, a friend or family member introduced them or friends/ family could
vouch for the trustworthiness of the seller.
Renters made a contract through an agreement that was made in public or they were given a document
from the owner. They trusted the contractual arrangements because a family member or friend
introduced them, or a family member or friend confirmed the trustworthiness of the contracting party.
Time taken to secure a place
The time taken to secure a place for owners was in Mtandire and Chinsapo about 1 month (32 and 34
days respectively). For renters it was in Mtandire 6 days and in Chinsapo 4 days.
Problems in the contracting process
Taljaard said that the prevalence of problems in the contracting process was very low, 10 to 12% of
respondents experienced problems. The types of problem varied but were predominantly disputes over
the boundaries of the property (86% in Mtandire and 80% in Chinsapo).
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Figure 18: Types of problems experienced after the agreement was made

Buying a property
Taljaard said the cost of the property was
approximately $49 (median) in Mtandire and $57
(median) in Chinsapo.

Figure 19: From whom respondent bought the
place

Most respondents bought from a stranger introduced
by a family member or friend, a stranger introduced by
the chief or someone known by the family or a friend.
Renting a property
Taljaard said that the main reason for renting and not
owning was financial constraints where respondents
indicated that they were still saving to buy. For just under half of respondents the landlord lived on the
property (41% in Mtandire and 44% in Chinsapo). For about a quarter the landlord lives in Lilongwe
(25% in Mtandire and 23% in Chinsapo). The rental amount was prescribed by the landlord for most
respondents.
Involvement of chief in land processes
Taljaard said most people who own gave the chief a gift. Fewer renters gave the chief a gift. The value of
the gift to the chief is higher from respondents that own. than rent. Most respondents who own gave
the chief a gift once only, but there are renters who give the chief a gift more often when needed.
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Table 3: Involvement of the chief

% where Chief
validated
agreement to
occupy

% who will involve
Chief or Leaders in
Dispute Resolution

Value of Gift
MEAN

Value of Gift
MEDIAN

Own

98

90

$5

$2

Rent

1

30

$0.5

$0.3

Own

86

91

$6

$3

Rent

3

43

$2

$2

Mtandire

Chinsapo

Improvements made to the house
Taljaard said that for those respondents that own, in both Mtandire and Chinsapo, most (82%) have
made improvements to their properties. For those who rent, 15% in Mtandire and 12% in Chinsapo
have made improvements. All of the respondents paid by using their own savings. The average time
taken was 18 to 22 months. The cost was as follows:
 Owners: Median ‐ $229 (Chinsapo) and $575 (Mtandire). Mean: $1,388 (Chinsapo) and $1,886
(Mtandire)
 Renters: Median ‐ $7 (Chinsapo) and $9 (Mtandire). Mean: $37 (Chinsapo) and $59 (Mtandire)
Table 4: Improvements made to house

Average time for making
improvements DAYS

Median Cost $

Mtandire ‐ own

712

575

Mtandire ‐ rent

290

9

Chinsapo – own

598

229

Chinsapo – rent

26

7
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Whether the situation and rights improved
Taljaard said that when asked if their situation had improved having lived in the settlement for a while,
most respondents felt that their rights, wealth and situation had improved. What improved in terms of
their situation included reduced living costs, access to water, having a place to pass on to their family
and having a place to rent out. What caused rights to be stronger included neighbours being able to
prove the property is the respondents, having an official letter from the chief, being part of the
community and having a good relationship with the landlord.
Table 5: Whether situation and rights improved

% whose rights grew
stronger since they
moved here

% whose wealth
increased since
moving here

% who feel their
situation has
improved since
moving here

Own

89

73

81

Rent

72

43

62

Own

73

54

64

Rent

63

40

43

Own

77

59

68

Rent

65

40

47

Mtandire

Chinsapo

Total

Extent of disputes
Taljaard said only 13‐14% reported conflict or disagreement over the property. This was more significant
for respondents who own than rent. Should there be a dispute owners will seek assistance mainly from
the chief and renters will seek assistance from neighbours or the chief.
Perceptions on the process of accessing and holding land
Taljaard said that the majority of respondents found the different activities pertaining to the process of
accessing and holding land to be easy.
Taljaard concluded by saying that most of the land has been traded and there does appear to be a
functional market. This is characterized by the following:
 It is known to all in the community.
 The role players in the system are easily accessible to the community.
 The system is affordable to the community.
 The system is trusted by the community and allows for effective dispute resolution.
 Dispute resolution is immediate and the outcome understood by the community.
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The system is participatory and inclusive and allows for ordinary members of the community to act
as witnesses and become part of the trusted land system.
The absence of strict building regulations allows poor households to access land and also to build
and improve incrementally according to their own needs and abilities.

Taljaard noted that there are weaknesses. The legal status of the land is not clear. It is not under
municipal authority, so who is responsible is not clear. There is a mix of customary vs. formal
administration of the land.
Taljaard said with respect to recommendations, what is needed is to build on the strengths of the
customary system and find links to the formal system. There is also a need to strengthen the
accountability of the chief system. With respect to the formal housing structures there is a need to
improve access to services, to upgrade the existing structures and build guidelines that are sensitive to
cost implications.
There is a need to accommodate renters. A landlord’s right to rent out his/her property should be
protected. Fair landlord‐tenant agreements should be encouraged and a system for landlord‐tenant
disputes established.
There is evidence of a document from the Chief’s that provides some tenure security. This is a trusted
system but there are some concerns about the future. There is a need to build on the social network so
that it remains a platform for sellers/ landlords to offer stock. Further there is a need for a cost effective
way to demarcate plots.

5.3 People’s experience of urban development on the ground: Patrick Chikoti,
CCODE
Patrick Chikoti said that the Centre for Community Organisation and Development (CCODE) was
founded in November, 2003 as a support organisation for the organisations of the poor. The support is
mainly demand‐driven. CCODE has an alliance with the Malawi Homeless People’s Federation who are
mobilised around savings. CCODE realises that long‐term changes for poor people cannot be reached
without the involvement of the major players ‐ People, Government, NGOs and others.
Chikoti said that the key components of CCODEs work are as follows:
 The Mchenga Fund which finances a number of household level projects in CCODE’s four
Programmes namely; slum upgrading (Partnership and Liaison), land and housing, water and
sanitation and skills livelihoods and health.
 Sustainability Plan which has been launched to support projects financing and capacity building of
the organisation.
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Chikoti provided an overview of Malawi. It has a population of 13,077,160 (NSO 2008). The annual
population growth rate is 3.2%. It is rural based with more than 80% of the population living in rural
areas. The rate of urbanization is the 5th highest in Africa (5.3%). Its main urban centers in the Southern
Region are Blantyre City and Zomba City; in the Central Region is Lilongwe City and in the Northern
Region is Mzuzu City.
Chikoti then talked about land management in Malawi. Before Malawi’s declaration as a protectorate by
the British, all land was customary/communal. At independence in 1964, Malawi’s land as per the Land
Act was designated as; customary (rural areas or peri‐urban areas), public, or private. Informality
appears when there is land use or “ownership” that conflicts with these forms of tenure or based on
non conformity to planning requirements (legal as well as traditional) for example informal settlements.
The definitions of the different types of land are as follows:
Customary land: It is this land that the Government recognizes the authority of chiefs and family
leaders, though as per the act, the Government holds supremacy.
 Public land: All land which is occupied, used, or acquired by the Government and any other land that
is not customary land or private land.
 Private Land: All land which is owned, held, or occupied under a freehold title, a leasehold title, or a
certificate of claim, or which is registered as private land under the Registered Land Act.


Chikoti said that CCODE implements an informal settlement upgrading process that includes:
mobilisation, profiling, enumerations, mapping, planning, stakeholder engagement and piloting of
projects. He noted that more than 1.7 Million people live in slum like conditions representing more than
75% of the urban population. Most of the infrastructure in slum settlements is semi‐permanent though
dilapidated. Slum upgrading in Malawi is a new concept ‐ initiatives started in the 2000’s.
CCODEs role has been lobbying and advocacy, fundraising, showcasing and community mobilisation. A
breakthrough for Lilongwe City was an Informal Settlement Upgrading Project (ISUP) funded by the Bill
and Melinda Gates Foundation (BMGF).
Chikoti said that there are various legal instruments that govern land administration and Management
in Malawi including:
 The Lands Act (Cap. 57:01),
 The Registered Land Act (Cap. 58:01),
 The Deeds Registration Act (Cap. 58:02),
 The Land Acquisition Act (Cap. 58:04),
 The Customary Land (Development) (Cap. 59:01),
 The Local Land Board Act (Cap. 59:02),
 The Adjudication of Title Act (Cap. 58:05), and
 The Local Government Act, etc.
Urban LandMark Conference Report, March 2013

62 | P a g e

Land reform processes which have been undertaken so far include:
 In 1996 a Presidential Commission on Land Reform.
 In 2002 the Malawi National Land Policy (MNLP) was approved by Parliament. The MNLP
recommended decentralisation, market‐ assisted land reforms in order to improve efficiency and
equity in land administration and management.
 In 2003 the Special Law Commission was constituted to review the Law (currently based on the
Land Act of 1965). The Commission was mandated to examine all land related laws.
 In 2004 the country launched the National Land Reform Programme
 In 2006 ‐ land related Laws were drafted by the Special Law Commission.
 In 2012 ‐ land related Bills were approved by Cabinet.
 In 2013 it is expected that the Land related Laws will be enacted into Law. In addition an Urban
Policy Framework is under development.
Chikoti said that the expected outcome of the reviewed land related Laws are that the whole country
shall be a planning area. All land administration and management functions shall be decentralized to
Local Councils. Land tribunals will be established as well as Land Village Committees where women shall
constitute over 50% of the composition of the committee. Traditional leaders’ roles in land
administration and management functions will be formalized.
Chikoti then talked about the Malawi Tenure Dialogue which was undertaken on the 18th February 2013
in Lilongwe City. The Tenure Security Dialogue was an interface between policy makers and
communities on the ground around the research undertaken by Progressus and funded by Urban
LandMark and Cities Alliance. He noted that it ignited collaboration between urban developmental
stakeholders, which he hopes will continue.
Chikoti said that the research will feed into the Urban Policy formulation process; ‘it wasn't just
research’. He also indicated that the dialogue concluded that there is an official way of doing things and
another unofficial way which is mostly followed in slum settlements and in accessing land. Key issues
discussed at the dialogue included that the Local Government Act does not recognise Chiefs in Urban
Areas despite a critical development role they play. There is confusion on the definition of slum
settlements/village settlements/informal settlements even within Government. The urban poor are
ignorant of most land laws. Current systems of tenure are lengthy, cumbersome and hinder the poor (in
terms of costs). Local councils need to start providing technical support (planning, etc) to slum
communities. There is a need to create ways of improving land administration and tenure to the urban
poor (i.e. Integrate existing systems in land administration and management for the urban poor for
effectiveness and efficiency).
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In conclusion Chikoti noted that the Urban Policy and the New Land Bill are ‘expected’ to ease
challenges in land administration and management, but have also been criticised on women issues,
chiefs and levels of consultation. There is slow progress in reviewing and implementing the land related
laws which are also hampered by poor land administration and management, leading to lesser hope for
informal settlers. Experience in slum upgrading has shown that we have clung to systems which have
not done Malawi any good. Advocacy and lobbying are key ingredients in pushing the slum upgrading
and prevention agenda.
Chikoti concluded by asking “and the next question for Malawi will be what is next? Is practicality going
to be included in land management systems and slum upgrading to improve delivery for all?”

5.4 The Cities Alliance Mozambique Country Programme: Adele Hosken, Cities
Alliance
Adele Hosken commenced by saying that the Cities Alliance is a global partnership for urban poverty
reduction and the promotion of the role of cities in sustainable development. The alliance now consists
of 20 members. Its aim is to:
 Promote and strengthen the role of cities for poverty reduction and sustainable development.
 Capture and strengthen synergies among the partners
 Improve the quality of urban development cooperation and lending.
The Cities Alliance has recently revised its charter and the revised charter is a direct expression of the
member’s commitment to strengthening the role of cities in sustainable development.
Hosken then provided a brief history of the Cities Alliance. It was launched in 1999 by UN‐HABITAT and
the World Bank. This was at the same time as the launch of Cities Without Slums. All the G‐7 were at the
launch and pledged within the first year, this included ten donor governments in all. It was launched
with the endorsement of Nelson Mandela. Its focus at the time was slum upgrading and City
Development Strategies. It had a year round open grant facility.
One of the most notable contributions the Alliance has made has been to put the issue of slums on the
international development agenda. The impact targets of the Cities without Slums action plan was
included in the Millennium Development Goals as the target i.e. “to improve the lives of 100 million
slum dwellers by 2020.” Since then it has continued to contribute to the increasing developmental focus
on urbanisation and on the importance of cities to national development.
The members of the Cities Alliance are:
 Local authorities: United Cities and Local Governments (UCLG) and Metropolis
 Governments: Australia, Brazil, Chile, Ethiopia, France, Germany, Italy, Nigeria, Norway, Philippines,
South Africa, Sweden, United Kingdom and United States of America
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NGOs: Shack/Slum Dwellers International (SDI) and Habitat for Humanity International
Multi‐lateral organisations: European Union, UN‐HABITAT and the World Bank

There are a number of aspects that are unique to the partnership:
All stakeholders from non‐governmental organizations to multi‐laterals are equally represented.
 It is a vehicle for contributing to the Paris Declaration on Aid Effectiveness through promoting
coherence of effort amongst its members.
 It is one of the very few global partnerships that focuses exclusively on cities. It focuses on the city
as the unit and all its constituents and to increase the impact of development cooperation in the
city.


The Cities Alliance works in Europe and Central Asia, East Asia and the Pacific, Latin America and the
Caribbean, the Middle East and North Africa, Sub Saharan Africa and South Asia (see diagram below).
Figure 20: Where the Cities Alliance Works

For the past ten years the Cities Alliance operated as an open access grant facility which provided
funding for country‐specific, technical assistance projects for strategic city development and slum
upgrading, as well as related learning and knowledge sharing activities. Under the grant facility, the
Alliance supported 220 projects in all developing regions with a total exceeding US $65 million.
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The Cities Alliance supports cities, local and national governments and their partners in the developing
world to address the challenges of rapid urbanisation, as well as to harness the opportunities and gains
from these urbanisation processes for the benefit of all of their citizens. Priority is given to cities, local
authorities, associations of local authorities and/or national governments that have made a
commitment to sustainable urbanisation. The basis by which the Cities Alliance works is shown in the
figure below.
Figure 21: How the Cities Alliance works

Hosken said that support provided by the Cities Alliance generally falls within three broad categories:
 Citywide and nationwide slum upgrading programmes;
 City development strategies; and
 National policies on urban development and local government.
The Cities Alliance recognises that defining urban systems through analytical tools such as the State of
the Cities Reports, contributes to national policy development.
Hosken said that on the occasion of its 10th anniversary, the Cities Alliance repositioned its business
model and adopted a more strategic, programmatic approach to managing its operations. The new
approach focuses on improving impact in low income countries, while drawing upon and continuing the
successful results in middle income countries such as Brazil, Chile, South Africa and the Philippines. In
redesigning its business model it has introduced a range of new mechanisms to support city and national
governments and their partners.
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In this regard members and partners are mobilised around longer‐term, programmatic interventions in
selected countries for a more effective urban agenda centred on inclusive, pro‐poor cities such as
Burkina Faso, Ghana, Mozambique, Uganda and Vietnam. The work undertaken is usually interventions
at national, city and community levels. They address gaps in member programmes and provide a
framework for additional interventions and investments.
Hosken noted that the underlying premise of the repositioning is that it is not the amount of money that
is important but the methodology, that is the value add. The idea is that although the investments are
modest, they should have a catalytic effect i.e. they need to push the boundaries and should be the start
of investment from others.
Hosken said that the new framework is being implemented through the Catalytic Fund. This aims to
analyse urban transformation processes to promote more inclusive cities and advance collective
learning. It comprises seven or eight projects, globally disbursed which are funded on the same theme.
This allows cross learning in real time and allows the Cities Alliance to measure results better, than
having a number of scattered ad hoc projects.
Hosken then discussed the strategic imperative of the Cities Alliance. She indicated that on current
trends, the population in developing country cities is expected to double from 2 billion to 4 billion over
the next three decades. Very few developing countries, or cities, are actively planning for this, or are
effectively incorporating the existing urban poor into cities. Indeed, far too many developing countries
adopt a hostile approach to the urban poor, forcing them to obtain land and essential services
informally, expensively and inefficiently. Accordingly the Cities Alliance is focusing on:
 Bringing coherence of effort by creating an institutional framework that allows stakeholders to align
their activities and financing towards common objectives.
 Building effective partnerships among the national government, municipal governments, urban
poor communities and other stakeholders, which enable inclusive city management and
development to be scaled up.
 Mobilising resources to complement Cities Alliance member and partner activities by filling action
and knowledge gaps.
 A multi‐sectoral, aligned approach is adopted, that seeks to bring national government policies, city
development processes and community activities across sectors into alignment in support of
integrated urban development.
 Engaging for systemic change and impacts at scale, by supporting the emergence of an appropriate
policy framework, and the institutionalisation of dialogue between citizens and government,
building upon both local knowledge and global good practice, at local and national levels.
At the core of the Cities Alliance work is support for the emergence of a more effective urban agenda
centred on sustainable, inclusive cities that promotes growth with equity.
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Hosken said that the Cities Alliance drawing on the vast experience of its members over 10 years is
convinced that the sustained and systematic extension of land, services and citizenship to the world’s
urban poor is the most urgent and essential pre‐condition for a sustainable process of urbanisation
throughout the developing world.
As shown in the figure below the six dimensions of “Inclusive Cities” reflect the Cities Alliance’s concept
of the causes of urban poverty, at the same time where the Cities Alliance expects improvements as a
result of its interventions. The basic assumption for Cities Alliance is that these improvements will be
the result of an urban transformation process.
Figure 22: Cities Alliance, Theory of Change, Transformation towards Inclusive Cities
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Hosken then referring to the above figure noted that “Adapted to the environment” means making
better use of the potential of the natural environment, reducing negative impacts by people on the
environment, reducing vulnerability of people by negative impacts from the environment, such as
disasters, climate change and increasing resilience. “Empowered citizenry” includes individuals and
organisations of the urban poor, representing diverse needs and potentials (including gender and
youth).
Hosken then discussed the Mozambique Country Programme. She said that contextually Mozambique
needs to be understood with reference to: a long history of Portuguese colonial rule; a post‐colonial
history of strong, centralised government; a 15 year civil war in which one million lost their lives and
another five million were displaced and extreme poverty.
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The United Nations cites Mozambique as the 5th poorest country in the world, a recent history of
decentralisation with Municipalities first being elected in 1998 and a GDP growing at an average rate of
8% per year since the late 1990s.
All of the above factors combine to create the complex context in which the Mozambique Country
Programme is located. The current realities are:
 over 70% of the urban population is living in unplanned and informal settlements;
 over 70% of the active population is being employed in the informal economy;
 only 43% of the population have access to clean water; and
 only 40% of Mozambicans are literate.
Around 20 of the 43 municipalities making up Mozambique have populations of more than 50,000 –
seven are growing at the staggering rate of 10 percent per year. Within secondary cities, unregulated
informal settlements makes up roughly 90% of municipal territory. In Maputo, some 75% of the urban
population lives in “barrios” with limited or no access to services and very basic concrete block houses.
Hosken said that the urban challenge in Mozambique is as follows:
A fragmented enabling environment: This is at national policy level. There is very little policy
dialogue on the cities` importance to national economic development. The “Ministry of Urban
Affairs” is fragmented. There is limited access to and distribution of existing research.
 Rapid economic growth: Although Mozambique’s economic growth is strong, cities lack the capacity
to respond effectively. Previous insignificant towns are now at the epicentre of massive economic
investments. There is insufficient articulation of the interface between municipal government and
the needs of a growing and booming private sector. One of the key development challenges is the
need to strengthen municipal level government and ensure that the poor also benefit from the
country’s economic growth.
 Low Capacity Levels: There are low capacity levels. Most Municipal staff have primary education
only, few have secondary education. There is an acute shortage of qualified technicians (técnico‐
médio). Salaries are non‐competitive. There is limited support to national training institutions
(technical & managerial).
 Low Domestic Revenue: There is untapped revenue collection potential with a dependence on fiscal
transfers. Maintenance of service infrastructure is poor.
 Weak community voice: There is a lack of community organisation and support for the urban poor.


The Mozambique Country Partnership provides an opportunity to leverage Cities Alliance experiences in
Mozambique and to build a strategic framework that aligns national policy, local government capacity
and urban poor communities. The partners are:
 National: the Ministry of State Administration
 Local: ANAMM, University of Eduardo Mondlane
 International development partners: GIZ, World Bank, USAID, UCLG, PPIAF, Government of Norway,
UKAID, SDI
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The Country Programme will strengthen the relationships between partners in a way that does not
duplicate programming but rather begins to fill the programmatic gaps to better align National policy,
Local Government capacity and the Community voice.
The main elements and activities are:
 National level: The programme aims to support the government in its efforts to create national
policy frameworks to address the country’s urban development needs. Specific activities include:
- Enabling the national government to champion municipal issues
- Strengthening ANAMM as an effective advocate for municipalities
- The creation of a knowledge hub
 City level: In addition to the creation of a city development strategy in Nampula and a slum
upgrading initiative in Maputo, activities support building the capacity of cities to provide improved
services to the urban poor. Specific activities include:
- Developing a national training strategy
- Supporting municipal engagement with the private sector
- Improving financial management systems
- Developing training materials on inclusive municipal planning
 Community level: The programme aims to strengthen civil society and community organisations so
that they can actively engage in the urban debate at the national level, as well as mobilise
communities and build their capacity so that they can work together with local officials. Specific
activities include:
- Raising public awareness of municipal finance
- Sharing international experience on community mobilisation
- Develop a study or urban land rights.
Hosken said that the strategic linkages with the Operations of the Market Study include a national
dialogue on urban land issues. A Municipal dialogue which includes a position paper and a dialogue
between the municipality and mining companies on municipal growth opportunities and issues. In
addition a number of projects will be implemented including:
 Chamanculo C: This is the first project under the Mozambique Country Program and is a
participatory slum upgrading project in one of Maputo’s neighborhoods. This builds on the
successful experience of slum upgrading in Bahia (Brazil). The project applies an incremental,
integrated approach towards participatory slum upgrading.
 Pro Maputo: This is a World Bank financed project which has been supporting the Maputo City
Council over many years to strengthen institutional capacity and to improve the delivery and
sustainability of municipal services within the expansive, un‐serviced and informal peri‐urban areas
of the city. An exciting aspect of this programme is the partnership with the World Bank Institute in
respect of a training course aimed at enhancing the capacities of qualified officials and other
professionals to manage integrated slum upgrading processes.
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Hosken thanked Urban LandMark for inviting her to present and referred the participants to the Cities
Alliance website for more information (www.citiesalliance.org).

5.5 Comparing results and implications for slum upgrading: Lauren Royston,
Urban LandMark
Lauren Royston commenced by saying that through the operation of the market studies a strong
evidence base is being built. Currently there is evidence from three cities in South Africa, Maputo in
Mozambique, Luanda in Angola, Tete in Malawi and Lilongwe in Mozambique. Royston then indicated
that the results are being compared in terms of the following dimensions:
 Social relationships
 Locally organised
 Legitimacy
 A financial logic / price
 State presence
 Is tenure secure? To what extent?
 Are lives improving?
 Access and location issues
Royston then compared some of the findings in respect of the local organised dimension. Royston said
that a key finding is that there are local rules for entering into agreements. Far from being informal, in
the sense of lacking organisation, most people engaging in the markets studied, enter into agreements
when they transact in land, with some kind of evidence to back up their claim, whether oral or
documented. In Maputo only 6.3% responded that they had no agreement, indicating that having an
agreement, whether it is verbal or documented is an important aspect of accessing land. Nearly half of
respondents had some kind of agreement; a declaracao for 29% and a verbal agreement for 19%. In
Luanda about 86% of the total number of respondents had some kind of documentation that
demonstrates that they had a right to occupy the property. In South Africa most households in informal
settlements relied on written agreements (“given a receipt”). In Malawi it was found that rights to the
property were obtained for most respondents who owned through an agreement witnessed by the chief
or a document given to them by the chief (98% in Mtandire and 90% in Chinsapo). In the rental market
in the Malawi study it was found that rights to the property were secured through being given a
document from the owner (49% in Mtandire and 58% in Chinsapo).
These results confirm the existence of some form of evidence to defend claims, for many and in some
cases most residents. Of course it is important to take into account those for whom such evidence does
not exist in upgrading processes, and to understand the reasons for an absence of local evidence, as it
may point to particular vulnerabilities and / or exclusions. On the other hand, existing evidence is an
important clue when it comes to building more appropriate policy responses.
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Many respondents perceive themselves to be secure but might well be under threat when more
powerful property interests come into play. As a consequence, giving some kind of official recognition to
this evidence is an important place to start.
Royston argued that transactions are a process and not just a contract. Officially recognised mechanisms
to secure tenure incrementally, registering tenure locally and providing evidence to rights holders and
conferring legal status to settlements, can be used to defend de facto rights to productive and
residential land use to increase certainty, and for transferability. Starting with existing practice and
working within existing law and policy there are three components to recognition, official, legal and
administrative recognition.
Royston said that official recognition of existing practices comprises practical ways of securing tenure as
simply as possible. The focus is on incremental upgrading approaches which secure tenure on a more
gradual basis, and at first on a less individualised basis. It is based on the premise that tenure security
increases when people have evidence to secure their rights. This evidence needs to be progressively
recognised. Emerging practice suggests the following approach:
 Understanding what currently exists i.e. local registration practices – records, evidence and the
content of claims. The Operation of the Market surveys are useful in this regard.
 Talking about tenure for example the Lilongwe Dialogue, the Maputo engagement process and the
NUSP forums
 Institutionalising tenure: This means ensuring that tenure is a work stream in slum upgrading and
developing tenure route maps that enables incremental development
 Administrative recognition which is moving from community held records to more official registers
of rights.
 Legal recognition which is the identification and assessment of potential legal recognition
mechanisms (legal dynamism, prospects for innovation).
Royston provided some examples from developing practice in the Tenure Security Facility as follows:
 Learning more about understanding existing tenure arrangements. The case of administrative
recognition in Monwabisi Park (SUN development services).
 Finding mechanisms for legally declaring informal settlements. The cases of legal recognition in the
cities of Cape Town and Johannesburg.
 Introducing incremental tenure into current regulations and practice. The case of Huambo in Angola
(Development Workshop).
 Building up from local practice. Legal recognition in Maputo. Administrative recognition in
eMalahleni (Planact).
 Talking tenure. Tenure security dialogue in Lilongwe (CCODE). Tenure security in urban policy
engagement in Mozambique (Cities Alliance). Tenure security in municipal / mining dialogue in Tete
(also Cities Alliance).
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Royston used Maputo as an example of legal recognition where block planning and group rights could
be used comprising the adoption of a rural model for urban areas and where there is a need for interim
recognition of locally witnessed claims to be used as a basis of moving towards more official recognition.
Spring Valley was used as an example of administrative recognition where shacks were numbered and
thereby locally recognised but more official recognition was needed. .

5.6 Open Discussion
1) Carlos Morales said that what made him uneasy in the Operations of the Market survey is that he is
not sure about the market. He noted that how people access land deals with the demand side. But
not with how they trade. How do they sell? It is not really a market story. There is a need to ask
those that sold why and how much profit they made etc. In addition he noted that regarding the
issue of access, how much you paid should be reflected against income. In addition having access is
not only how much was paid, but also how much was invested and how much is being spent on
things such as transport.
Royston responded that the surveys are undertaken from the perspective of the demand side rather
than the supply side.
2) Liu Haifang asked whether the Chief has more authority than the local council. Also where does the
Chief come from?
Taljaard responded that the Chief is the recognised person who is overseeing the land.
3) A participant asked who provides the title deed in the informal sector and whether rentals are
affordable. Also when people are required to come with gifts what happens in the case of the
person who does not have a gift?
Taljaard responded that there is a local document from the chief or a recording in the local register.

6. Session 6: Engaging for impact at municipal scale
6.1 Introduction: Stephen Berrisford, Urban LandMark
Stephen Berrisford opened the session and introduced the speakers namely:
 Katie Gull from the Palmer Development Group who will be presenting on Township Economies and
Related Non Residential Property Markets
 Tristan Gorgens from the Isandla Institute who will be presenting on ‘A deeper engagement on
managing urban land’
 A panel who will be talking about municipal level impact including Peter Ahmad from the City of
Johannesburg and Soobs Moonsammy from the eThekwini Municipality.
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6.2 Township economies & related non – residential property markets: Katie Gull,
PDG
Katie Gull explained that there is limited research and information about township economies and
related non‐residential property markets. Although numerous studies that include analyses, albeit often
indirectly, of these economies and markets have been undertaken, there is no place where this
information and data is captured in one place.
This study provides a consolidated picture of this sector of the market, using existing research and data
sources. It presents current understanding on the nature and structure of this economy and related non‐
residential property and as a result highlights the knowledge gaps and indicates what areas future
research should focus on.
In particular, Gull explained that the review aimed to provide information on:
 The structure and the relative and actual sizes of the different sectors within township economies.
 The limits to growth.
 Targeted interventions that could lead to a scale change in the township economies and related
non‐residential markets.
Gull said the methodology applied comprised a literature review, which included an assessment of
existing sources (e.g. valuation rolls, building plan approvals). In addition interviews with property
developers were undertaken. The study was analysed through an “economic lens” thereby providing a
new way of looking at existing research.
Gull said the research applied an economic sectoral approach that was based on a Standard Industrial
Classification of Economic Activities. The economic sectors include:
 Primary:
- Agriculture: defined as Standard Industrial Classification (SIC) 1
 Secondary:
- Manufacturing: SIC 3
 Tertiary:
- Business Services: SIC 8, includes professional occupations such as legal, accounting, consulting
- Retail and personal services: SIC 99, 63, 626, includes repair of household goods and vehicle
maintenance and repair and “other services” such as beauty salons, human health activities
- Tourism: SIC 96 and 64, includes hospitality and recreational, cultural and sporting activities
- Transport: SIC 711 ‐712, includes minibus and taxi industry
- Retail: SIC 61,621 ‐625 includes retail and wholesale
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Gull explained the framework of the analysis which included:
 A generic overview of the nature of economic activity and the associated spatial requirements
 A review of the economic activity in the township context focusing on supply and demand factors,
opportunities, constraints and possible interventions
 A review on the derived property demand in the township context – examining how the activities
play themselves out spatially, identifying trends and possible spatial interventions.
Figure 23: Framework of the analysis

Gull said that in this presentation she would go through each of the sectors identified ‐ highlighting high
level findings and areas of interest. At the end she will show a summary of questions that have arisen in
terms of possible interventions, in addition to areas that have been identified as needing further
research. Gull noted that the project is not claiming to have read all the available literature. It was a
short project and there are undoubtedly gaps in the knowledge. Nevertheless, it provides a new way of
looking at the literature.
Gull noted that the presentation tends to generalise the findings, which will not be the same across all
townships. She noted that there is a vast variability across townships in terms of geographical location
and layout, history and associated investment and income levels and market size, as well as differences
in economic activity, property market and interventions.
Gull first discussed Urban Agriculture. In townships it is driven by food security and poverty alleviation,
rather than economic motivation. The key characteristics are as follows:
 Nature of the Economy: It is internally orientated, compared to generic agricultural practices which
feed a wider market. It is demand and supply driven from survivalist reasons to supplement an
external supply of food and reduces dependency on wage employment. It has minimal material
benefits.
 Constraints: Include a lack of investment and skills, the high cost of inputs and the fact that it is
often not considered an economic land‐use.
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Interventions raised in the literature: Improving access to the market and moving towards a more
exogenous focus; for example, through Alternative Food Network (Abalimi)
Spatial: Usually comprises small scattered plots of land that are often communal and are on public
land.

In respect of Manufacturing, Gull said it is small and endogenous, but is an important source of
employment. The key characteristics are:
 Nature of the Economy: Activities predominantly consist of the production of consumer goods
(welding, furniture and dress‐making) and have an internal focus, serving a local market. Census
2001 data on occupation shows that 10% of township residents take part in manufacturing jobs.
 Spatial: The literature indicates that it is mainly home‐based activities (estimated 33,600 businesses
– 11% are Home Based Enterprises). Although there are also a handful of formal buildings that are
used for industrial activities.
 Interventions: Developers have suggested that government needs to incentivise manufacturing
industries to locate to township – since there do not seem to be any economic incentives for doing it
on their own.
Gull said that Retail is the overriding activity and it dominates the literature. There are two extremes:
small scale retail activities on the one hand and high‐end retail outlets on the other. Retail is
endogenous in nature and therefore one would expect it to be prevalent in residential areas. Demand is
driven by the market size (population and associated buying power). Gull noted that it is often debated
whether the supply of smaller retail activities are driven by survivalist or opportunity/entrepreneur ‐
based motivation. She said that it seems that there is a continuum of businesses – and varying degrees
of profitability. For example, a study in Delft shows how Somali spaza shops earn between R15 ‐ R20
000/month in profit while research into Home‐based Entrepreneurs revealed an estimated
R1000/month.
Gull said that the supply of national retail chains is driven by the demand for higher‐end retail outlets.
Trends show changes in expenditure patterns driven largely by income from grants and a rising black
middle class. It appears that there is an increasing demand for a shopping experience rather than for a
store that provides basic essentials. Research estimates that there was a R19 billion turnover in retail
sales in the past decade.
Gull said that when speaking to developers, property development in townships is not considered a
separate investment class, but rather decisions are based on the profit per square metre. Investments in
townships bring about good returns and are considered low‐hanging fruit as demand still outstrips
supply. Gull said that constraints to retail development include a lack of capacity and serious time delays
in the planning and approval processes. Corruption and vested interests in addition to the cost of
installing the infrastructure are other constraints that developers face.
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Spatially, Gull explained that retail also plays itself out in two ways. In respect of small scale activities
there is a continuum of smaller retail businesses demanding different property requirements. A study of
240 businesses in townships, the majority of whom were retail, showed 22% as being home businesses.
The main reason for being home‐based was given as a lack of premises and crime.
In terms of the higher end retail, the average size of new retail centres is 20,000GLAm². There have
been approximately 32 new retail centre developments between 2005 and 2009, averaging 58 new
shops per centre and a R11 billion investment in the past 10 years. Gull noted that there appears to be a
gap in the middle for smaller properties in the range of 1000 to 3 000 m². Gull asks whether this is
hampering the progress of retail development in townships.
Gull then discussed retail and personal services. These activities consist of beauty salons, after care,
repair of electronic goods (cell phones) etc. It is endogenous in that it services the local market since
these services need to be close to the clients. It is mostly operated out of the home and there appear to
be limited property requirements.
In respect of business services Gull said there is a limited supply of these services. Demand is usually
associated with middle to upper income and the supply of these activities usually depends on
employees of medium to high skills/often associated with middle‐management. It is therefore not
surprising that there is a limited supply in townships, since it is constrained by low skills.
Gull noted that due to the low demand and supply of business services, there is a limited demand for
office space in townships and as a result very few commercial offices exist. Gull noted that business
services are usually located in the CBD or decentralised economic nodes. Since we would not expect to
find large commercial office blocks in mainly residential areas, we should we expect to find them in
townships.
Gull said that property developers have suggested that in order to boost the market for commercial
property, there is a need to align commercial developments with public sector developments. One can
start to question whether one can contrive a market through the clustering of government activities
which could be catalytic towards encouraging further investment. The creation of multi‐use
developments, such as Bridge City is an example of such clustering since it includes government
buildings, a magistrates court, hospital, taxi rank and a train station. Jabulani is also an example of how
government/municipal activity has stimulated economic activity.
Gull then discussed Minibus Taxis and noted that this activity is prevalent in townships as it first
emerged as a response to apartheid planning and assisted isolated populations in travelling long
distances. There are approximately 127 000 taxis creating 185 000 direct employees and 150 000
indirect jobs.
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Although there are not big property requirements, it has important economic linkages. For example,
backward linkages include the allying of township businesses such as air‐conditioner re‐gassing, vehicle
maintenance, and wheel services. They also provide an important forward linkage since they physically
transport labour to the city.
Gull then discussed Tourism which consists of hospitality and recreation. Cultural tourism relates to
township tours, visits to cultural sites, shebeens and craft markets. It is big in Soweto, Alexandra, and
Khayelitsha because of the strong links to anti‐apartheid movements. Hospitality literature quotes a
growing bed and breakfast market in townships across the country. Tourism has relatively small
property requirements since tours do not require extensive property and B&B’s are often located in
homes. It has an exogenous focus with visitors coming from around the country and from overseas.
In conclusion Gull said that the review raises the following economic sectors as possible areas of
intervention:
 Retail, which is critical for nodal development, should be viewed as an anchor activity and should
act as a building block for further development. Gull said that it is interesting to note that 75% of
Treasury’s Neighbourhood Development Programme Grant is targeted towards retail orientated
interventions. There is a need to address developer concerns i.e. efforts need to be focused on
shortening the time it takes for plans to pass in municipalities and provinces.
 Business Services: The promotion of multi‐use developments is important. It is suggested that
government should become more visionary in its planning and should be packaging property so that
its potential is unlocked in a transparent way.
 Tourism which has been identified as an economic driver and player in economic transformation.
Gull identified the following areas that require further research:
Transport – Gull noted that the minibus taxi industry information is outdated. It is such an important
industry and yet there are no reliable figures.
 Manufacturing ‐ limited information exists on the creation of industrial “hives” (where businesses
rent small spaces for their activity and benefit from sharing facilities and knowledge).
 Retail – to understand further about the perceived gap in the middle of the market.
 Retail and personal services ‐ there is a need for business support programmes that relate to all
small‐scale businesses.
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6.3 A deeper engagement on managing urban land: Tristan Gorgens, Isandla
Institute
Tristan Görgens provided an overview of the guide that had been developed for municipal officials on
managing urban land. He said that the overall intention of the guide was to enable municipal officials to
shape interventions by local government in urban land markets in ways that tilt incentives so that
market outcomes are more beneficial to the poor, while still supporting growth and ensuring financial
sustainability. The guide sought to shift mind sets and modes of practice by municipal officials, so that
they worked differently in land markets.
Görgens noted that the task was to turn the guide into a product for municipal practitioners in a way
that other stakeholders would find use in the guide. What ended up was that the dissemination strategy
turned out to be almost as important as the guide.
While Municipal officials were the primary target, other stakeholders were identified who needed to be
affected by the guide, this included national stakeholders, the wider public, civil society and CSOs,
councillors, built environment professionals and the private sector.
Görgens said that the process followed was a review of research products developed by Urban
LandMark. These were then used to develop the guide. A dissemination strategy and facilitation guide
was then developed. A national launch and workshop was then held, municipal workshops were held
and a media information process was undertaken.
Görgens said in respect of designing the guide a diversity of mechanisms were used to trigger or support
change including:
 Concise, readable overviews of key concepts, trade‐offs and critical issues in urban land governance
 Ideas and ‘thinking tools’
 Innovative approaches to familiar problems and conflicts
 Technical and process tools, e.g. checklists and step‐by‐step guides
 Placing an emphasis on its usefulness to facilitate joint planning and implementation across
disciplines and departments
 Icons were used to indicate where additional useful features can be found in each chapter.
Görgens noted that in developing the guide they were conscious that municipal officials would be
reading the guide at different levels and would be looking for different things. So the guide includes a
broad overviews and also gives thinking tools in a way where the technical tools are included as part of
the body of work. Each chapter had a road map that explains to the reader the contents of the chapter.
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Görgens then provided an overview of the contents of the guide as follows:
 General and introductory:
- Chapter 1: Role players and principles of a pro‐poor approach
- Chapter 2: Overview of the formal and informal land markets
 Access to and supply of land and tenure security:
- Chapter 3: Managing and taxing land use
- Chapter 4 : Releasing state land
- Chapter 5: Upgrading informal settlements
 Access to and supply of housing
- Chapter 6: Strengthening small‐scale rental
- Chapter 7: Using property rates to improve affordability
 Commercial development
- Chapter 8: Supporting retail centres in townships
 Public infrastructure
- Chapter 9: Capturing value from transport nodes
Görgens then quantified the dissemination process as follows:
National launch and workshop which was attended by 40 people representing national government
(Human Settlements, DRDLR, COGTA, the Presidency), local government (Ekurhuleni, City of
Johannesburg), SALGA, SACN, SAPI, GIZ and built environment professionals/consultants
 Four municipal workshops attended by between 11 and 28 participants per workshop (Total: 72)
from departments (planning, human settlements, transport, property valuation, environment, legal),
professional or private sector representatives (SAPI, SALGA, SAPOA)
 Media including:
- Print: The New Age op‐ed, Housing in Southern Africa (3,786 strategically relevant readers)
- Radio: Bush Radio (51,000 listeners), Radio Lotus (331,000 listeners), Radio Islam (41,000
listeners), YFM (1,339,000 listeners) and by CII Broadcasting (1,000,000+ worldwide)


Görgens noted that he was struck by how officials enjoyed coming and talking in an inter‐disciplinary
forum, as they work in silos. He also noted that there was a real interest in the technical tools and in
further exploring the application of these tools to local contexts, processes and institutions. In addition
in engaging with the underexplored opportunities raised by ideas in the land release and value capture
chapters. Also the need to grapple intelligently and in an informed way to informality. The need to
understand the impact of environmental and sustainability concerns was raised, as these are not
addressed in the guide.
Görgens then identified the future possibilities of taking the work forward including expanding the
workshop design into a training course, redesign for councillors, holding more municipal workshops and
rolling out some of the proposals.
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Many participants felt that the single day workshop was not sufficient to cover the materials and
suggested that the length be expanded into a short course.
Görgens also said that the guide could be made available on line in different forms.

6.4 Respondents: …..on having municipal level impact
Stephen Berrisford introduced the two speakers saying that they are two very experienced planning
practitioners who have been very loyal supporters of Urban LandMark. The speakers are Soobs
Moonsammy from eThekwini Municipality and Peter Ahmad from the City of Johannesburg.

6.4.1 Soobs Moonsammy, eThekwini Municipality
Soobs Moonsammy thanked Urban LandMark for the opportunity to present. He then provided a brief
evaluation of the guide saying that it is comprehensive and easy to work through. He identified the
following areas where he felt that the guide required more focus.
With respect to the role players in urban land markets. The role of Provincial and National Governments
and recognition of their support. Banks, NGOs, international agencies and their roles in implementation.
The over –reliance on local government. The need for more interventionist ideologies, legislation and
policies such as inclusionary housing, housing policy, subsidies for small scale rentals and an
Expropriation Act. Changing legislation and the absence of national and provincial planning Acts.
Moonsammy noted that in the eThekwini Municipality there is a large dedicated Human Settlement
Unit. Core line departments are geared to support Human Settlements but are too slow and too
incremental. Accreditation/Certification is still not agreed by the Province. A development shift is
required where Planning, Engineering, Housing, Environment, Legal and Financial are working together.
Currently political clarity, leadership and commitment are precarious.
With regard to urban property markets, Moonsammy said that the guide provides instruments that are
useful. Many are used in eThekwini, some that required more intervention in the property market are
not utilised. Banks are still not active in the gap housing market. In terms of eThekwini, Moonsammy
noted that an informal settlements programme is in place. However bulk servicing and the recovery of
bulk costs is insufficient. The current programme is reactive and needs to be more proactive.
With regard to the taxation on land, Moonsammy felt that the guide has too much emphasis on rates
rebates and needs to appreciate the local government finance context more. Other incentives should be
explored such as increasing bulk, reducing parking standards, zoning restrictions, release of bulk services
and rating codes.
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In eThekwini Moonsammy felt that a more strategic and direct response is required. Currently the
response is reactionary and faced with complex legal and land information systems.
In terms of releasing state owned land Moonsammy felt that the guide is useful. The guidelines should
direct Municipalities on how to access land for low income housing in private developments. Also on
increasing residential mix, with community facilities, on state land. In eThekwini, Moonsammy said that
Municipal land is targeted by informal settlers. In addition the PFMA and MFMA are seen as constraints
to release land.
Moonsammy said that the guide is useful on informal settlement upgrading, however is silent on
informal rural settlements, which is a big challenge in eThekwini. Moonsammy said that in eThekwini an
interim services programme has commenced. There is a need to develop and incremental tenure
options policy similar to Johannesburg.
In respect of private rental Moonsammy said the guide outlines NBR standards to formalization.
Planning has and can be more relaxed for additional units and mixed uses and loans and subsides for
small landlords. In eThekwini projects are being undertaken in Berea and the Welbedagt project.
Moonsammy said that in terms of retail centres the instruments to balance the impact on small scale
traders is not clear. There are expectations for municipal support which is beyond what is reasonable.
EThekwini has well articulate spatial plans, but access to private land is a challenge. Private land owners
drive this market. There are limits to what is possible and sustainability is questioned.
Moonsammy said in terms of transport nodes the guidelines are useful. In eThekwini policies are in
place but more directives are required in implementation, especially on private land.
In discussing where to from here Moonsammy felt it would be useful to take a couple of cities and
augment the guide and use it to make breakthroughs. Moonsammy noted that the environment is very
complex. There is lots of red tape and municipalities do not have a blank sheet to do as they please.

6.4.2 Peter Ahmad, City of Johannesburg, Directorate: City Transformation
Peter Ahmad commenced by saying that he has been an official working in land and housing for 15 years
and there are still an overwhelming series of issues that are faced. He said we talk a lot of institutions,
but the problem is often about the individuals.
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Ahmad said on the one hand we are faced with levels of migrations that we have under estimated. He
said it is difficult to understand the dynamics at play. In the city we have tried to adopt a better
knowledge base. In term of understanding the numbers we analyse our own data sets and engage with
property owners.
In more recent months we have met around the guide. The guide needs to be incorporated into our
daily activities. In the medium term it must become part and parcel of our activities.
A starting point is what is the deal being offered to the communities. Who is offering it and how is it
understood. How is it reflecting on the ground? In Diepsloot in 2000 the government delivered. The
response was an emerging economy. The question is how are the services in Diepsloot coping. The
backyards are there to stay and we need to find an intervention that accepts that reality, but how do we
make sure that it does not become an overwhelming burden.
In the city we have adopted the urbanisation plan. The plan is about access and about different choices
for people not only in the city but beyond. It includes all spheres of government.

7. Conference Conclusion: notes on the way forward: Mark Napier,
Urban LandMark
Mark Napier thanked all the people who participated and the organizers who make the conference a
reality.
Napier said that it was appropriate to have the last session in the guide as it showed how Urban
LandMark has pulled together the work it has done and had made it more accessible. He noted that in
doing the workshops Urban Landmark learnt a great deal from the municipalities.
Napier then discussed the National Development Plan which is another reflection of the impact that
Urban LandMark and others have had, in that it includes a significant new section on land markets.
Napier said we are working with a lot more evidence that is gathered from a wide range of
organisations. There is much greater innovation and there is growing influence. The Spatial Planning and
Land Use Management Bill which we have had a hand in drafting is going through the legal adoption
process. We talked about unlocking title and the Western Cape is taking it forward.
There is recognition of settlements. The kind of things that Lauren was talking about is starting to
happen. We have just printed a handbook for owners of subsidy housing, which will be given to
Provincial Housing Departments and municipalities to give to everyone who gets a subsidy house.
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There are now exciting new arenas such as the relationship between Africa and China. In the last
discussion we heard about the increasing understanding around township economies and how scaling
up economic activity can be used to go beyond survivalist lifestyles.
There are very exciting new tools going forward shown in our relationship with UN‐Habitat Global Land
Tool Network and Cities Alliance. The evidence base that Urban LandMark has built is being used,
currently the number of unique visitors to our website averages 3,500 every month. It shows a real
hunger for evidence.
This conference closes phase 1 of Urban LandMark. We have some serious plans for Phase 2. We might
be virtual for a few months. This conference is a fitting end to the first seven years. It has shown both
what has been achieved and been a sounding board for the work going forward. I want to express
thanks for everyone who has participated in Urban LandMark phase 1.
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